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LABORERS’ & RETIREMENT BOARD EMPLOYEES’
ANNUITY & BENEFIT FUND OF CHICAGO

March 22, 2016

Report of Meeting No. 971 held on March 22, 20186, starting at 1:05 p.m. in the office of the Laborers” and
Retirement Board Employees’ Annuity and Benefit Fund of Chicago (“Fund”).

The following were present:

Board Members:
Victor Roa, President (Local 1001)
Erin Keane, Vice President (First Deputy Comptroller, City of Chicago)
Michael LoVerde, Secretary (Active Employee Elected Member)
Carol Hamburger, Trustee (Managing Deputy Comptroller, City of Chicago)
James Capasso, Jr., Trustee (Retired Elected Member)
James Joiner, Trustee (Active Employee Elected Member)

Fund’s Staff & Consultants:
Graham Grady — Taft Stettinius & Hollister LLP, Fund’s Attorney
Cary Donham — Taft Stettinius & Hollister LLP, Fund’s Attorney
Dr. Terence Sullivan — Fund’s Physician
Mike Cairns — NEPC, LLC, Fund’s Investment Consultant
Kristin Finney-Cooke — NEPC, LLC, Fund’s Investment Consultant
DeAnna Ingram — NEPC, LLC, Fund’s Investment Consultant
Michael Walsh — Executive Director and Chief Investment Officer
Peggy Grabowski - Comptroller
Tina Rhoten —Assistant Benefits Manager
Deonna Morano — Benefits Services Assistant
Margie Grazevich — Benefits Payment Manager
Irene Velazquez — Benefits Payment Assistant
Nicole Evangelista — Payment Services Coordinator
John Carroll — Compliance Administrator
Sheila Jones — Administrative Coordinator
Nadia Oumata — Manager of Accounting and Investments

Absent: Kurt Summers, Jr., Trustee (City Treasurer, City of Chicago)
Carole Brown, Trustee (Chief Financial Officer, City of Chicago)

Observers: Miriam Martinez — Office of the City Treasurer, City of Chicago
Jason Parks — Loop Capital
Cynthia Stifter — Stifter and Associates

President Roa determined that a quorum was present.

It was moved by Trustee LoVerde, seconded by Trustee Hamburger, that the regular minutes of Meeting No. 970
be approved as submitted.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

It was moved by Trustee LoVerde, seconded by Trustee Hamburger, that the minutes of the executive sessions 1, 2,
3,4 5and 6 of meeting No. 970 be approved as submitted.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.



Laborers’ and Retirement Board Employees’
Annuity and Benefit Fund of Chicago

Board Members:

| am transmitting herewith the minutes for the meeting of the Board which was held on March 22, 2016. The
minutes are comprised of the following:

«  Approval of minutes from prior meetings
«  Public Participation
»  Schedule A: Applications for Refunds
1. Refund of Contributions Due to Separation From Service
2. Miscellaneous Refunds
»  Schedule B: Applications for Annuities
1. Employee Annuity Applications
2. Spouse and Child Annuity Applications
»  Schedule C: Adjustment Refunds to New Annuitants
»  Schedule D: Applications for Duty Disability Benefits
»  Schedule E: Applications for Ordinary Disability Benefits
»  Schedule F: Applications for Extension of Duty Disability Benefits
* Schedule G: Applications for Extension of Ordinary Disability Benefits
»  Schedule H: Payment of Uncashed Checks of Deceased Members
*  Schedule I: Payment of Administrative Expenses
»  Executive Session No. 1
*  Coveliers Administrative Hearing
»  Executive Session No. 2
»  Coveliers Administrative Hearing Continued
»  Executive Session No. 3
»  Executive Session No. 4
»  Okparaji/Dobbs Administrative Hearing
»  Executive Session No. 5
¢ Investments Report
»  Executive Session No. 6
»  Executive Session No. 7
*  Administrative Report
*  Legal Report
»  Executive Session No. 8
»  Executive Session No. 9
* Adjournment

All the foregoing matters were checked upon receipt into the Office of the Board and were found to be hereinafter
set forth.

Sincerely,

A otiad K Tl

Michael R. LoVerde
Board Secretary
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ANNUITY & BENEFIT FUND OF CHICAGO
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PUBLIC PARTICIPATION

None.

SCHEDULE A — APPLICATIONS FOR REFUNDS

1. Refund of Contributions Due to Separation From Service

It was moved by Trustee Capasso, seconded by Trustee LoVerde, that Applications for Refunds of Contributions due
to Separation from Service be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

2. Refund to Heirs of a Deceased Member

It was moved by Trustee LoVerde, seconded by Trustee Keane, that Refund to Heirs of a Deceased Member be
approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE B — APPLICATIONS FOR ANNUITIES

1. Employee Annuities

Mr. Walsh and Mr. Donham discussed the starred case for employee #62209 and noted that shift differential pay was
included in the final average salary calculation for this member. The trustees were informed of a recent Illinois
appellate court decision that might have some impliations on the legal justification behind including the shift
differential pay for the purposes of caluculating benefits. Separately, Mr. Grady updated the trustees regarding a
conversation unrelated to the appellate court decision that he had with the City of Chicago’s Corporation Counsel’s
Office regarding shift differentials. Mr. Grady noted that the Corporation Counsel’s office is reviewing whether shift
differentials should be included in benefit calculations.

It was moved by Trustee LoVerde, seconded by Trustee Capasso, that applications presented for Employee Annuities
be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

2. Spouse and Child Annuities

It was moved by Trustee LoVerde, seconded by Trustee Joiner, that applications presented for Spouse and Child
Annuities be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE C — ADJUSTMENT REFUNDS TO NEW ANNUITANTS

It was moved by Trustee Hamburger, seconded by Trustee LoVerde, that Adjustment Refunds to New Annuitants be
approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.
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SCHEDULE D — APPLICATIONS FOR DUTY DISABILITY BENEFITS

Mr. Walsh noted that, similar to what was discussed previously regarding employee #62209, shift differential pay
factored into the duty disability benefit amount for employee #64777. It was moved by Trustee Hamburger, seconded
by Trustee Capasso, that the applications for Duty Disability Benefits be approved and ordered paid.

Roll-call: ~ For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE E — APPLICATIONS FOR ORDINARY DISABILITY BENEFITS

It was moved by Trustee LoVerde, seconded by Trustee Hamburger, that the applications for Ordinary Disability
Benefits be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE F - EXTENSION OF DUTY DISABILITY BENEFITS

It was moved by Trustee Joiner, seconded by Trustee Capasso, that the applications for Extension of Duty Disability
Benefits be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE G - EXTENSION OF ORDINARY DISABILITY BENEFITS

Dr. Sullivan reviewed the conditions for employee #66640, which was a starred case. The trustees discussed possible
options for this member. It was moved by Trustee LoVerde, seconded by Trustee Keane, that the applications for
Extension of Ordinary Disability Benefits be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE H-PAYMENT OF UNCASHED CHECKS OF DECEASED MEMBERS

It was moved by Trustee Capasso, seconded by Trustee Hamburger, that the applications for Uncashed Checks of
Deceased Members be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

SCHEDULE I - PAYMENT OF ADMINISTRATIVE EXPENSES

Administrative Invoices and Investment Invoices

It was moved by Trustee LoVerde, seconded by Trustee Capasso, that Invoices be approved and ordered paid.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.
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EXECUTIVE SESSION NO. 1

At 1:27 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(11) to discuss potential or
current litigation of the Fund. Trustee Hamburger seconded the mation.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 1:31 p.m., Trustee LoVerde made a motion, seconded by Trustee Capasso, that the executive session be adjourned
and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

The trustees took no action.

COVELIERS ADMINISTRATIVE HEARING

Hearing Participants: Richard Coveliers, LABF Member; David P. Schippers, Esq., David P. Schippers & Associates;
and Nancy Ruggero, Paralegal, David P. Schippers & Associates.

Richard Coveliers, Fund member, requested a hearing in order to review a previous decision by the Board denying
his application for annuity benefits at the July 14, 2015 LABF Board meeting on the grounds that he was convicted
of a felony relating to or arising out of or in connection with his service as an employee of the City of Chicago. The
hearing was transcribed by a court reporter. The transcript of proceedings is incorporated into these minutes by
reference. Victor Roa, Board President, presided over the hearing. Part of the way through the hearing, the trustees
entered executive session pursuant to 5 ILCS 120/2(c)(11).

EXECUTIVE SESSION NO. 2

At 2:13 p.m., Trustee Loverde requested an executive session under 5 ILCS 120/2(c)(11) to discuss potential or current
litigation of the Fund. Trustee Hamburger seconded the motion.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 2:21 p.m., Trustee Hamburger made a motion, seconded by Trustee LoVerde, that the executive session be
adjourned and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

The trustees took no action.

COVELIERS ADMINISTRATIVE HEARING CONTINUED

Following the executive session, the hearing continued again transcribed by a court reporter. At the conclusion of
all testimony, the trustees decided to enter executive session pursuant to 5 ILCS 120/2(c)(11).
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EXECUTIVE SESSION NO. 3

At 3:07 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(11) to discuss potential or
current litigation of the Fund. Trustee Hamburger seconded the motion.

Roll-call: ~ For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 3:12 p.m., Trustee Hamburger made a motion, seconded by Trustee LoVerde, that the executive session be
adjourned and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

It was moved by Trustee LoVerde, seconded by Trustee Hamburger, to uphold the previous decision of the Board
from July 14, 2015 denying Mr. Coveliers’ annuity application on the grounds that Mr. Coveliers was convicted of
a felony relating to or arising out of or in connection with his service as an employee.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

The Fund’s counsel let Mr. Schippers know that the Board would follow up with a written decision following the
regular April Board meeting.

EXECUTIVE SESSION NO. 4

At 3:15 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(11) to discuss potential or
current litigation of the Fund. Trustee Hamburger seconded the motion.

Roll-call: ~ For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 3:29 p.m., Trustee LoVerde made a motion, seconded by Trustee Joiner, that the executive session be adjourned
and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

OKPARAJI/DOBBS ADMINISTRATIVE HEARING

Hearing Participants: Synola Okparaji, adoptive parent and legal guardian of applicants; Demarea and Tiasia Dobbs
Okparaji, Child Annuity applicants; and Eleni Katsoulis, attorney for the Okparaji children.

Synola Okparaji, adoptive parent and legal guardian of the child annuity applicants, requested a hearing in order to
review a previous decision by the Board related to the denial of Child Annuity benefits for Demarea and Tiasia Dobbs
Okparaji at the September 10, 2015 LABF Board meeting. Ms. Okparaji was represented by attorney Eleni Katsoulis
of the Legal Aid Society. The hearing was transcribed by a court reporter. The transcript of proceedings is
incorporated into these minutes by reference. Victor Roa, Board Preseident, presided over the hearing. At the
conclusion of all testimony, the trustees entered executive session pursuant to 5 ILCS 120/2(c)(11).
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EXECUTIVE SESSION NO. 5

At 3:57 p.m., Trustee Keane requested an executive session under 5 ILCS 120/2(c)(11) to discuss potential or current
litigation of the Fund. Trustee Hamburger seconded the motion.

Roll-call: ~ For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 4:42 p.m., Trustee LoVerde made a motion, seconded by Trustee Hamburger, that the executive session be
adjourned and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

It was moved by Trustee Hamburger, seconded by Trustee Joiner, that the previous decision of the Board from
September 10, 2015 denying the Child Annuity benefits for Demarea and Tiasia Okparji be reversed and that the
Child Annuity benefits for Demarea and Tiasia be approved and ordered paid immediately.

Roll-call:  For-- Trustees Roa, Keane, Hamburger, Capasso and Joiner.
Against -- Trustee Loverde.

The Board discussed with Ms. Katsoulis some follow-up information that would be required if there is to be an
application for a Child Annuity benefit for a possible third child of Mr. Dobbs.

INVESTMENTS REPORT

January 31, 2016 Performance Flash Report/February 29, 2016 Preliminary Flash
These items were deferred to a future meeting.

Rebalancing Recommendation
Mr. Walsh reported that the LABF would be liquidating up to $9 million from the Thomas White portfolio to cover
administrative expenses for the month of April, 2016.

Manager Review:
Apex Capital - Mr. Cairns provided an update on Apex Capital Management being purchased by Fiera U.S.
Holdings Inc.

Mr. Walsh informed the trustees that the acquisition of Apex Capital Management by Fiera US Holdings
Inc. constitutes a deemed assignment of the investment management agreement between LABF and Apex
Capital Management. The request to approve the deemed assignment of the investment management
agreement was received by LABF. Mr. Walsh also informed the trustees of the intent to execute the
consent upon the concurrence of the investment consultant and legal counsel review.

It was moved by Trustee LoVerde, seconded by Trustee Hamburger, to place Apex Capital Management on the
Watch List for organizational changes.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

Entrust - Mr. Cairns reviewed a memo regarding the organizational changes that are taking place with Entrust and
Permal. Mr. Cairns noted that NEPC has changed the status of Entrust from “preferred” to “neutral”.

Thomas White - Ms. Finney-Cooke informed the Board about organizational changes that have taken place at
Thomas White.
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Vontobel — Ms. Finney-Cooke and Mr. Cairns informed the Board about organizational changes that have taken
place at Vontobel.

It was moved by Trustee Loverde, seconded by Trustee Capasso, to place Vontobel on the Watch List for
organizational changes.
Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

Hedge Fund Program Review and Private Equity Direct Lending RFP
These items were deferred to a future meeting.

EXECUTIVE SESSION NO. 6

At5:13 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(7) to discuss the sale or purchase
of securities, investments or investment contracts. Trustee Joiner seconded the motion.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 5:15 p.m., Trustee LoVerde made a motion, seconded by Trustee Hamburger, that the executive session be
adjourned and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

The trustees took no action.

EXECUTIVE SESSION NO. 7

At5:15 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(7) to discuss the sale or purchase
of securities, investments or investment contracts. Trustee Hamburger seconded the motion.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 5:19 p.m., Trustee LoVerde made a motion, seconded by Trustee Keane, that the executive session be adjourned
and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

It was moved by Trustee LoVerde, seconded by Trustee Capasso, to rebalance the Fund so that our current real
estate allocation is more in line with the Fund’s asset allocation policy by making an additional $15 million
commitment to ASB Allegiance Real Estate Fund.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

ADMINISTRATIVE REPORT

Entrust Special Opps Fund 11
Entrust Special Opps Fund Il requested a capital call on February 5, 2016 in the amount of $200,667.00.

Mesirow Financial Capital Partners X
Mesirow Financial Capital Partners X requested a capital call on February 9, 2016 in the amount of $50,000.00.

9



LABORERS’ & RETIREMENT BOARD EMPLOYEES’
ANNUITY & BENEFIT FUND OF CHICAGO

March 22, 2016

Mesirow Real Estate Value Fund
Mesirow Real Estate Value Fund made a distribution on February 4, 2016 in the amount of $342,659.00.

Mesirow Real Estate Value Fund
Mesirow Real Estate Value Fund made a distribution on February 17, 2016 in the amount of $610,216.00.

Mesirow Real Estate Value Fund
Mesirow Real Estate Value Fund made a distribution on February 22, 2016 in the amount of $119,034.00.

Mesirow Real Estate Value Fund Il
Mesirow Real Estate Value Fund Il made a distribution on February 22, 2016 in the amount of $49,534.00.

Mesirow Real Estate Value Fund
Mesirow Real Estate Value Fund made a distribution on February 25, 2016 in the amount of $638,443.00.

70.5 Distribution Update
Mr. Walsh updated the Board regarding the 70.5 minimum distribution project that Fund staff is currently undertaking.

Fiduciary Liability
Mr. Walsh provided an update on the current status of the Fiduciary Liability Insurance renewal for the LABF.

It was moved by Trustee LoVerde, seconded by Trustee Hamburger, to extend the Fiduciary Liability insurance
policy for 2.5 additional months from the date that it is currently to set to expire, so that the LABF may be able to
take advantage of a group purchasing initiative.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

April 2016 Board Meeting

This item was taken out of order. Mr. Walsh confirmed with trustees that the new meeting date for the April Board
Meeting has been changed to April 28, 2016 and he also noted some changes to the Special Meeting that will be held
on April 12, 2016.

Retiree Healthcare L etter

Mr. Walsh reviewed with trustees a draft letter regarding retiree healthcare for staff members who have retired from
the Fund. The trustees directed Mr. Walsh to mail the letter to LABF retirees informing them of possible future
changes.

Stakeholder Letter

Mr. Walsh updated trustees on several meetings that the LABF and Municipal Employees’ Annuity and Benefit
Fund had or is planning to have with various stakeholders that received the funding letter sent out by the LABF.
The trustees requested that Mr. Walsh have the letter posted on the LABF’s website.

Statement of Economic Interest

Mr. Carroll reminded trustees of the need to complete their Statement of Economic Interest with the Clerk of Cook
County by May 1, 2016. He noted that an email would be sent out within the week from the Clerk’s Office giving
detailed instructions for the electronic filing.

LEGAL REPORT

Underwood Litigation
Mr. Donham update the trustees on the current status of this matter.

10
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EXECUTIVE SESSION NO. 8

At 5:45 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(11) to discuss potential or
current litigation of the Fund. Trustee Hamburger seconded the motion.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 5:51 p.m., Trustee Hamburger made a motion, seconded by Trustee LoVerde, that the executive session be
adjourned and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

The trustees took no action.

EXECUTIVE SESSION NO. 9

At 5:52 p.m., Trustee LoVerde requested an executive session under 5 ILCS 120/2(c)(1) to discuss Personnel Matters.
Trustee Capasso seconded the motion. The Executive Director did not participate in this executive session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

At 5:56 p.m., Trustee LoVerde made a motion, seconded by Trustee Hamburger, that the executive session be
adjourned and that the Board return to open session.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against -- None.

The trustees took no action.

ADJOURNMENT

With no further business, at 5:56 p.m., Trustee LoVerde made a motion to adjourn. Trustee Joiner seconded the
motion.

Roll-call:  For-- Trustees Roa, Keane, LoVerde, Hamburger, Capasso and Joiner.
Against — None.

11
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BY: MR DAVID P. SCHI PPERS,

Appeared on behalf of Richard A
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David P. Schippers & Associ ates, Chtd.

TRUSTEES:

Trust ee Carol Hamburger;
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Trust ee Janes Capasso, Jr.;

Trustee Kurt Summrers, Jr.(represented by
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Trustee Erin Keane;

Trust ee Janes Joi ner
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CHAl RVAN ROA: (Good afternoon. W are here for
the Richard Coveliers appeal hearing. M nane is Victor
Roa. |'mthe Chairman of the Pension Board. For the
record, they would have to state their nane.

MR. DONHAM Right. But | believe that --

Ci ndy, you already have the nanes of all those present?

THE REPORTER:  Yes.

MR, DONHAM So we're ready to proceed in the
matter of Richard Coveliers before the Laborers' and
Retirenment Board Enpl oyees' Annuity and Benefit Fund of
Chicago. This is M. Coveliers' appeal of the Board's
denial of his application for annuity benefits.

M. Coveliers is represented by counsel at this hearing.
And the hearing is being transcribed by a court
reporter.

Before we start, |1'd like to see if we
can enter sonme exhibits. And to get started, the first
exhibit is the Notice of Hearing and the exhibits
thereto that originated, which were the exhibits that
the Board considered in its denial of M. Coveliers
application. And | have handed a copy to counsel for
M. Coveliers, and | would ask that this be admtted as
LABF Exhibit 1.

MR, SCHI PPERS: No objection. Let nme take a
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| ook at it.

CHAI RMAN ROA:  Yes. |I'msorry. kay.

MR. DONHAM Pl ease mark that one as LABF
Exhi bit Number 1.

(LABF Exhi bit Nunber 1 was
mar ked f or

i dentification.)

MR, SCHI PPERS: | have no objection.

(LABF Exhi bit Nunber 2 was
mar ked f or

i dentification.)

MR. DONHAM  Ckay. Then next | would like to
admt the Plea Agreenent in the crimnal case,
04 CR 921, which is the one that involved M. Coveliers,
the Plea Agreenent of his wife, Debra Coveliers, which
is a public record.

MR, SCHI PPERS: No objection as to Richard
Covel i ers.

MR, DONHAM M. Coveliers' Plea Agreenent is

attached to the Notice of Hearing.

Page 5
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MR. SCHI PPERS: Ri ght.
MR DONHAM And this is Ms. Coveliers. Any

obj ecti on, counsel?

Page 6

MR, SCHI PPERS: Yes, | object to Ms. Coveliers

because | have not had the chance to read this. 1've
never seen it. And | would not have any opportunity to
cross-examne her. | don't care if she's related to ny
client. This is being sprung on nme, and | have no way
of protecting ny client's interests if this is admtted.

MR DONHAM | -- M. Chairman, last Friday I
sent an e-mail --

MS. RUGGERO  Yes.

MR, DONHAM -- to Ms. Ruggero, and | told her
that the Board would rely on public records fromthe
crimnal case, including the Plea Agreenents of other
parties. So this is not -- or at least | -- maybe |
didn't say Plea Agreenent.

M5. RUGGERO  No, you did not.

MR, DONHAM But | did say public records
from--

M5. RUGGERO Correct.

MR DONHAM So | don't say -- it's not fair to

say that this was sprung on at the last mnute. These

are public records. They are records the Fund coul d
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take notice of anyway. You could go down and downl oad
them off Pacer, and | said that to Ms. Ruggero on
Fri day.

M5. RUGGERC.  You did.

MR. DONHAM So | disagree that these are a

Page 7

surprise, and | believe the Board woul d have the ability

to take notice of these in any event.

MR. SCH PPERS: |If the Board wants to take
notice of the fact that Debra Coveliers plead guilty,
that's fine. But if you're going into the information

contained in that Plea Agreenent, that is way off the

base. | have had -- | have no opportunity to
cross-exam ne. And, therefore, | can't agree to have it
ent er ed.

CHAI RMAN ROA: | would say, Nunmber 1, it's

public record; and Nunber 2, | would think that you
woul d know that she had entered into a Pl ea Agreenent.

MR. SCHI PPERS: | know she entered into a Pl ea
Agreenent. The whole world knows that, and | have no
problemwth --

CHAI RMAN ROA: Wl |, objection overruled, |
guess. | would say it's adm ssi bl e.

MR. SCHI PPERS: Ckay.

MR, DONHAM Al right. The next -- | would
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Page 8

like to offer into evidence the Plea Agreenent of Cerald
Wesol owski, again from Case 04 CR 921, again a public
record. |It's got the case docket nunber and so on. He
was one of the people who was specifically nentioned in
M. Coveliers' Plea Agreenent, by the way. So, again,
we offer this exhibit into the record.

MR. SCHI PPERS: Sane objection. And, again,
this is one of the guys that got the noney. He's a
bribee. And they're going to use that to nail ny
client? Again, | do not object to putting it in as a
fact that there was a Plea Agreenent. But anything in
that Plea Agreenent, | could no way, no way adopt as
true. I1'dreally love to have a crack at
M. Wesol owski .

CHAIl RVAN ROA: Well, that's --

MR. DONHAM  Well, M. Wesolowski in the Plea
Agreenent, as did M. Coveliers and Ms. Coveliers,
admtted that the facts in there were true. And | would
al so note that Plea Agreenents were admitted in the
Romano case that M. Schi ppers handl ed.

MR, SCHI PPERS: M. Romano's Pl ea Agreenent,
peri od.

MR, DONHAM | don't know if any others were

offered and rejected. But, again, we offer
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M. Wesol owski's and ask that it be admtted.
MR. SCHI PPERS: Sane obj ecti on.
CHAI RMAN ROA: (bj ection overruled, public

record.

(LABF Exhi bit Nunber 3 was
mar ked f or

i dentification.)

MR. DONHAM  Next we would offer the Plea
Agreenent of Charles Romano. And | don't believe there
s any --

MR, SCHI PPERS: No objection. | represented
hi m

MR. DONHAM So that woul d be Exhibit 4.

(LABF Exhi bit Nunber 4 was
mar ked f or

i dentification.)

MR. DONHAM  Next we would offer the Pl ea
Agreenent of Donal d Tontzak; again, a public record;
again, admtted -- he admtted that the facts in this

were true. And we ask that this be admtted as LABF

Page 9
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Page 10
Exhi bit 5.

(LABF Exhi bit Nunber 5 was
mar ked f or

i dentification.)

MR, SCHI PPERS: Once again, this one |'ve never
seen again, and this is the guy that got all the noney.
This is the public enpl oyee who took hundreds of
t housands of dollars in bribes. And |I'm supposed to

believe what's in that Pl ea Agreenent.

Look, I worked with the Federa
governnent. | have represented people who have done
Pl ea Agreenents. | know how they operate. They start

out with the one guy that tells them what they want to
hear. And fromthere on in, anybody who di sagrees with
that account is not telling the truth. 1It's called a
one-1l egged informant. My sanme objection, but even nore
st renuous.
CHAI RMAN ROA: (nj ection overruled. It's a
public record.
(LABF Exhi bit Nunber 6 was
mar ked for

i dentification.)
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Page 11
MR, DONHAM  Ckay. Next | would like to admt

t he Menorandum of Law that M. Schippers filed on behalf
of M. Coveliers along with -- there is an Affidavit
that is attached to it, and | do object to the |ast
sentence of Paragraph 11.

MR, SCHI PPERS: Here, | can read it. Harjung
asked Affiant to join nerely to supply a nanme who woul d
be the nom nal owner of the corporation. |s that what
you object to?

MR. DONHAM Yes, | object to that on the
grounds that it's hearsay. And | understand that in an
Adm ni strative Hearing, the Board has the | eeway to
adm t hearsay.

In this case, though, | believe it's
extrenmely prejudicial to the Board. And here is why.
M. Harjung lives in Arizona. He is beyond the subpoena
power of the Board. W tried to contact M. Harjung,
and we actually reached himby tel ephone. He declined
to talk to us very respectfully, saying that his
attorney had advised himthat he should not tal k about
the Hired Truck issue.

So we are now left wth a statenent
that's material to this case by M. Coveliers as to what

M. Harjung said. And we have no way of addressing
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Page 12
that. And | would point out that M. Coveliers does not

have a reputation for truthful ness.

MR, SCHI PPERS: | object to that remark.
That's way out of I|ine.

MR. DONHAM It is not out of l|ine, counsel

MR. SCHI PPERS: \Where's your proof?

MR. DONHAM  Because M. Coveliers admtted in
his Plea Agreenent that he lied to Federal agents.

MR. SCHI PPERS: So that makes hima liar,
period? What about Tontzak? What about Wesol owski ?
What about Romano? Every one of themdid the sane
t hi ng.

MR. DONHAM  They are not asking for a pension
here, counsel, and so --

CHAI RMAN ROA: | would have to agree. |
would -- if we can strike that fromthe record, that
whol e bl anket statement in terns of the |ying part.

MR. SCHI PPERS: Thank you.

CHAI RVAN ROA: | think that's reasonabl e.

MR, DONHAM Al l right.

MR, SCHI PPERS: As to the objection,

M. Chairman, this statenent goes to state of mnd, his
state of mind at the time he joined this thing. And

it's clear exception to the hearsay rule.
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Page 13

MR DONHAM | don't believe it goes to state
of mnd. | think he's offering for the truth of the
matter that he was never -- that Harjung asked himto

participate, and he's trying to establish that he had
nothing to do with -- that Harjung asking himto
participate had nothing to do with his status as a City
enpl oyee. And that's the truth that he's wanting the
Board to take that for. So that's why we object.

MR. SCHI PPERS: It is offered for the truth of
the statenent. It is offered under the clear hearsay
exception that it goes to the state of mnd of the
W t ness.

CHAI RMAN ROA: To be honest, | wasn't happy
wth Statenment 11, too, because it's unsubstanti ated.

We cannot speak to M. Harjung to corroborate what
M. Coveliers said that M. Harjung said. So objection
overrul ed for that one.

MR. DONHAM Wit --

CHAI RMAN ROA: No. I'msorry. Reverse that.

MR, SCHI PPERS: No. bjection sustained.

CHAI RMAN ROA: (nj ecti on sust ai ned.

MR, SCHI PPERS: My | have an ongoi ng obj ection
to all of these other Plea Agreenents that have been put

in based on identical facts that he just said. There is

CYNTHI A M STI FTER & ASSCCI ATES (708) 651-4880




© o0 N oo o b~ w NP

NN NN R R R R R R R R R, R
A W N P O © 0O N O 00~ W N B O

Page 14

all kinds of hearsay in there, M. Harjung, M. Tontzak,
Ms. Coveliers, and Wsol owski .

M5. RUGCERO. | don't have Wesol owski .

MR, SCHI PPERS: They're not available to
testify as far as | know.

MR. DONHAM There is a significant difference,
M. Chairman. That difference is that those docunents
are public records that the Board, even if they weren't
entered into evidence, could take judicial notice of or
adm ni strative notice of. And, however, if counsel -- |
woul d have no problemw th counsel's continuing
obj ection on that ground.

MR, SCHI PPERS: And | assune a conti nui ng
order, overruled? Al mny objections are overrul ed.

MR. DONHAM  Yes, yes.

M5. RUGGERO Can | have Exhibit 3, your
Exhibit 3, | think it's Wesol owski .

MR, DONHAM  Ch, sure, sure. | apol ogi ze.

M5. RUGGERO  Thank you.

MR. DONHAM  And the record should show t hat
the | ast sentence of Paragraph 11 of the Affidavit
attached to M. Coveliers' Legal Menorandumis stricken
fromthe record.

And at this point, we turn it over to
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Page 15
M . Schi ppers.

MR, SCHI PPERS: Thank you. W will stand on
our Affidavits as evidence for M. Coveliers. And |
assume you want to cross-exam ne?

MR. DONHAM Yes. We will cross-exam ne.

MR, SCHI PPERS: Go right ahead.

MR, DONHAM  Ckay.

Wul d you swear the w tness, please?

(Wtness duly sworn.)

Rl CHARD COVELI ERS,

call ed as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:

CROSS- EXAM NATI ON

BY
MR, DONHAM
Q M. Coveliers, you were convicted of a felony;
correct?
A Yes.
Q You pleaded guilty to a charge of mail fraud,

isn't that right?
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Page 16

Q In fact, you participated in a schene to
defraud the people of the City of Chicago and the Cty
of noney and property; isn't that true?

A To fraud?

Q Do you want to | ook at your Plea Agreenent,
and see if you --

MR. SCHI PPERS: You did.

THE WTNESS: Yes, | did. | nmean, | don't want

MR, SCHI PPERS: This is being taken fromthe
Pl ea Agreenent; right?

MR. DONHAM It is.

MR. SCHI PPERS:. So just --

THE W TNESS:  Yes.
BY MR DONHAM

Q kay. And when you participated in this

schene to defraud, you were enployed by the City; isn't

that true?

A Yes, sir.

Q And you participated in this schene begi nning
In 19987

A Yes, sir

Q And it continued until at least early in 2004;

CYNTHI A M STI FTER & ASSCCI ATES (708) 651-4880
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right?
A Yes, sSir
Q And you participated in this schene with

M chael Harjung; correct?
A Yes, sir.
Q And you and M. Harjung were owners of Cayla
Trucking; isn't that right?
A No, it wasn't.
MR. DONHAM  John, do you have a copy of the
Pl ea Agreenent ?
MR. SCHI PPERS: Nancy, do you have it?
M5. RUGGERO No, | do not. \What page is that?
MR, SCHI PPERS: Page 3, | think. Page 2 or 3,
I think. 1'mnot sure.
MR, DONHAM  Ckay.
CHAl RVAN ROA:  John, on the iPad, where we
woul d | ook at the Plea Agreenent again?
MR. CARROLL: This is Slide 6.
MR. GRADY: There are four attachnents, John.
Whi ch one?
MR. CARROLL: Nunber 1.
CHAl RVAN ROA: Page 6.
MR, CARROLL: Page 6, Slide 6.
MR. DONHAM Let me ask this question then
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You forned, along with M. Harjung, Cayla Trucking;
isn't that correct?
THE W TNESS:  Yes.
MR. GRADY: Here it is.
BY MR DONHAM
Q But you say you weren't an owner?
MR. SCHI PPERS: That's what he said.
THE W TNESS: Yes, sir
BY MR DONHAM

Q Who was the owner of Cayla Trucki ng?
A Who's the owner? Christine Garber
Q You participated in this schenme with

M. Tontzak; isn't that correct?

A No, sir.

Q VWll, et nme refer to your Plea Agreenent,
sir, and --

A | never net M. Tontzak.

Q May | ?

A Yes, sir.

Q Your Pl ea Agreenent on Page 2 says -- do you

have a copy of it?
MS. RUGGERO. Yes, | do. He does, too.

Page 2.

Page 18
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Page 19
BY MR DONHAM

Q Page 2, starting at -- it says, Beginning no
| ater than 1998 and continuing until early 2004,
Def endant, along with M chael Harjung and Co- Def endants
Donal d Tontzak, Gerald Wesol owski, and Debra Coveliers,
devi sed and intended to devise, and participated in, a
schene and artifice to defraud the people of the Gty of

Chicago. That's what it says; isn't it, sir?

A Yeah, but --
Q There's no -- that's all we need is the
questi on.
A. My problemis my attorney told nme --
Q Wait a minute. | don't want to know what your

attorney said.

MR. SCHI PPERS: Leave it. Just answer the
questi on.

THE W TNESS:  Yes.

MR. DONHAM  What your attorney said is
privil eged.

MR. SCHI PPERS: 1'll have a chance to clear
t hat up.

THE W TNESS: Ckay.
BY MR DONHAM

Q You admtted that everything in this Plea
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Page 20

Agreenent was true; isn't that right, sir?
A From-- | didn't understand nost of what | --
MR, SCHI PPERS: Did you say -- did you or
didn't you?
THE W TNESS:  Yes.
BY MR DONHAM
Q In fact, your Plea Agreenent says on Page 2 in

Paragraph 5, in pleading guilty, Defendant, that's you;

right?
A Yes, sir.
Q Admts the follow ng facts, and that those

facts establish his guilt beyond a reasonabl e doubt as
to the charged offense. That's what it said here;

right?

M5. RUGGERO  What page are you on?
MR, DONHAM |'m on Page 2, Paragraph 5.
MB. RUGGERO, Ckay.
BY MR DONHAM
Q And you even involved your wife in this schene
to defraud; isn't that right, sir?
A Yes, sir.
Q But you conceal ed your involvenent in Cayl a;

isn't that right?
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A. | didn't have any involvenent, sir.
MR. SCHI PPERS: The answer is no.
MR DONHAM |'d like to refer to your Plea
Agr eenent agai n.

MR SCH PPERS: | think | can save some tine

Page 21

here. It is in the Plea Agreenment. And rather than go

intoit, I wll admt that he said that in the Pl ea
Agr eenent .
MR DONHAM No. I'mentitled to --
MR, SCHI PPERS: Do what you want.
MR. DONHAM -- go through this to nmake a
record. And part of what we're dealing --
MR. SCHI PPERS: Fine. Go ahead.
BY MR DONHAM
Q On Page 3 of your Plea Agreenment, sir, it

says, After hearing about Harjung' s paynent arrangenent

wi th Tontzak, Defendant -- again, that's you, right,
sir?

A Yes, sir.

Q Agreed to participate in the formation of

Cayla and to participate in its business operations.
That's what it says; isn't it?
A Here, when they offered ne --
MR, SCHI PPERS: No. |Is that what it says?
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Page 22
THE W TNESS: Yes, sir

BY MR DONHAM
Q And, again, you said that the facts in this
Pl ea Agreenent were true; right?
A Yes, | did.
Q And so let's go back to the question. You
conceal ed your involvenent in Cayla; isn't that right?
MR, SCHI PPERS: He just said he didn't have any
I nvol venent .
MR, DONHAM  Well, | think we inpeached him on
t hat .
BY MR DONHAM
Q You said that you did have invol venent in your
Pl ea Agreenent.
MR. SCHI PPERS: Fi ne.
THE W TNESS:  Yes.
MR. SCHI PPERS:. He said that.
BY MR DONHAM
Q Did you ever -- you never disclosed your
ownership in Cayla to anyone outside of the group of
conspirators; isn't that true?
A Owner shi p?
Q Your invol venent.

MR. SCHI PPERS: | nvol venent or ownership?

CYNTHI A M STI FTER & ASSCCI ATES (708) 651-4880




© o0 N oo o b~ w NP

NN NN R R R R R R R R R, R
A W N P O © 0O N O 00~ W N B O

Page 23
BY MR DONHAM

Q Let me rephrase the question

M. Coveliers --

Q You did not disclose your involvenent in the
operations of Cayla to anyone at the City other than the
peopl e who were involved in this conspiracy; isn't that
true?

A No, | didn't -- here, all | did was --

MR, SCHI PPERS: No. Answer the question.
THE W TNESS: No.
BY MR DONHAM

Q You never went to the Corporation Counsel, for
exanpl e, and said, hey, there's this schene going on
where peopl e are paying bribes to Tontzak?

A No, | didn't do that.

Q And the reason is that if you would have
di scl osed that you were operating a business with the
City, you would have | ost your job; isn't that true?

A Probabl y, vyes.

Q Because there is an Ethics Ordinance that said
that if you were working for the Gty, you could not do
business with the City; isn't that true?

A Yes.
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Q And part of your work -- in connection with
your work for the Cty, part of your job was to follow
the Ethics Odinance; wasn't it?

A Yes, sir.

Q That was a rule that applied to all Gty

enpl oyees; right?

A Yes, sir.
Q I ncl udi ng you?
A And -- | won't even --
MR, SCHI PPERS: [|'msorry, | didn't hear that

one.
MR, DONHAM  We'll just nove on.
BY MR. DONHAM

Q By operating Cayla, you broke that rule;
right?

A | didn't operate it, but I -- | gave -- he
asked nme -- no.

Q Your testinmony right nowis that you didn't

operate Cayl a?
A No, | didn't run the conpany.
Q Even though that's what it says in your Plea
Agr eenent ?
MR, SCHI PPERS: |s that a question?
MR, DONHAM  Yes.

Page 24
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BY MR DONHAM

Q You're saying that you had no operation
in the --
A. They wanted to give nme four years a jail.

MR, SCHI PPERS: No, no. Answer the question.
That is what it is in the --

THE W TNESS:  Yes.
BY MR DONHAM

Q So you and M. Harjung -- okay. You and

M. Harjung di scussed that you couldn't be the owner of
record of Cayla because you were a City enpl oyee, and
you were prohibited from doing business with the Gty;
isn't that right?

MR, SCHI PPERS: Now, is this what M. Harjung

Page 25

and he tal ked about? |It's hearsay. Harjung isn't here.

MR. DONHAM |'m asking hima question
THE WTNESS: Could you ask it again, sir?
BY MR. DONHAM

Q Did you and Harjung di scuss that you coul dn't

be the owner of record of Cayla because you were a City

enpl oyee and coul dn't do busi ness --
A No, no.
Q But you got Christine Garber to be the

president; right?
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Page 26

You got no noney fromthat?

| got ny noney back that | invested.

A Yes, sir.

Q And she was the owner, too?

A Yes, sir.

Q Did she get noney fromthe operation of Cayla?
A | presune so.

Q Did you?

A No, sir.

Q

A

Q

And Ms. Garber was your wife's sister; right?
MR, SCHI PPERS: No.
THE W TNESS: No.
BY MR DONHAM
Q She was related to you in sone way?

She was ny sister.

Q Your sister?
A Yes.
Q kay. So you not only involved your wife in
this schene, you involved your sister, too; right?
Yes, sir.
Q But Christine Garber didn't operate Cayla; did
she?
Yes, she did.
Q Let's turn to your Plea Agreenent, sir
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Page 27
SCHI PPERS: \What are you on now?

DONHAM  We're on --

SCHI PPERS:. Page 3, okay.

DONHAM  No. W're on Page 5.
SCHI PPERS: Page 57?

DONHAM  Yes, Page 5.

SCHI PPERS: Ckay. Let nme see it.
RUGGERO  Page 57

DONHAM  Yes.

> 3 5 ® » 333 3 3

RUGGERO  Okay.
BY MR DONHAM
Q Wait a minute -- well, you personally nade
fal se statenents to the Federal agents; isn't that
correct?
MR. SCHI PPERS: Post al .
THE WTNESS: Oh, postal, yes.
BY MR DONHAM
Q In fact, on January 28, 2005, after
M. Harjung had begun cooperating with the investigation
of the hired trucks, and had identified your role in
Cayla, you were interviewed by Federal |aw enforcenent,
i ncluding an agent fromthe United States Departnent of
Labor; isn't that true?

A Yes.
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MR, SCHI PPERS: | object to the fact that

M. Harjung identified Defendant's role in Cayla. That
Is clear hearsay.
MR DONHAM It's in the Plea Agreenent.
MR. SCH PPERS: | don't care. It's clear
hear say.
BY MR DONHAM
Q Well, that's -- during the January 28th
interview in 2005, agents questioned you, anpong ot her
t hi ngs, about your involvenent with Cayla; how Cayl a
obt ai ned business in the Hred Truck Program and
whet her Harjung had told you that he was maki ng paynents
to Tontzak; isn't that true?
A Yes.
Q And you falsely stated to Federal agents that
you had no involvenent in Cayla; that you were never
told by Harjung that he was paying Tontzak to receive

Hired Truck Program business for Cayla; isn't that

right?

A Yes.

Q So you lied to Federal agents; isn't that
right?

A No. Here's the --

MR. SCHI PPERS: No. Leave it.
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MR. DONHAM  There's no question pending, sir.

MR, SCHI PPERS: | get to question you.

THE WTNESS: | don't know what the hell is
goi ng on.

MR. SCHI PPERS: Just rel ax.

M5. RUGGERO Take a deep breath.

MR. DONHAM What's the Debra Coveliers
exhibit? Is that 3?

MR, SCHI PPERS: Now we're going into Debra's
Pl ea Agreenent ?

MR, DONHAM  Yes.

MS. RUGGERO 2.
BY MR DONHAM

Q kay. Referring to LABF Exhibit 2, this is

your wife's Plea Agreenent. Do you need a copy of it,
sir?

MR SCHI PPERS: Yes.

THE WTNESS: M ght as wel|.

(Docunent tendered.)

BY MR DONHAM

Q You and your wife were working to conceal the

identities of the true operators of Cayla fromthe City;
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isn't that right?

A No.

Q kay. So isn't it true that on nultiple
occasi ons, your wife inpersonated Ms. Garber to Gty
officials and to Cayla drivers?

A No.

Q So you're saying that when your wife admtted
in her Plea Agreenent that that's what happened, that
was fal se?

MR, SCHI PPERS: M. Chairman, | can't take any
nore of this. This is way out of line. Now, he's going
into what his wife said. She's not here. | have no
opportunity to cross-exanm ne her. And they're asking
hi m what she said. | nmean, cone on. There has to be a
point at which he can't go into what other people are
sayi ng about himw thout any opportunity to
cross-exam ne those peopl e.

THE WTNESS: It's nine years ago. | --

MR. SCHI PPERS: Just let ne handle it.

So |I' m objecting, again.
CHAI RMAN ROA: Coul d you give ne one second?

(Brief pause.)

CHAI RMAN ROA: | guess as |long as what you're
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referring to is in the docunents at hand, | would say
that it's adm ssible.

MR, DONHAM  Ckay.
BY MR DONHAM

Q So do you recall whether your wife
i npersonated Ms. Garber to City officials?

A | don't know, sir.

Q You don't know? But if your wife put it in
Pl ea Agreenent and admitted it was true, you' d have no
reason to doubt it; would you?

MR, SCHI PPERS: (bj ecti on.

MR. DONHAM  There's no basis for that
obj ecti on, counsel.

THE WTNESS: | really don't know, sir
BY MR DONHAM

Q Isn't it true that in July of 2004, Federa
agents schedul ed an interview of Ms. Garber?

A | don't know.

Q And before you -- before the Federal agents
nmet with her, you and M. Harjung and your w fe hel ped
educat e her about the business of Cayl a?

A | don't -- | nean, it's nine years ago.
don't --

MR, SCHI PPERS: Do you know or not?

Page 31
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Page 32
THE WTNESS: No, | don't.

BY MR DONHAM

Q kay. But, again, if it's in the Plea
Agreenent, and your wife said that was true, you would
have no reason to doubt it; right?

A No, | guess not.

Q And you hel ped prepare her for this July 2004
i nterview because at the time Ms. Garber knew virtually

not hi ng about the operations of Cayla; isn't that

correct?
A | don't know.
Q kay. And you gave her false -- you, along

with others, including your wife and M. Harjung, you
gave her false information about Cayla's operations?
M. Harjung ran the conpany, okay?

| under st and.

He bought the trucks. He did everything.

| under st and.

kay. There it is.

o >» O >» O >

That's your --

MR. SCHI PPERS: Cal m down.

MR. DONHAM  That was a fine answer, but that
was not the answer to ny question.

C ndy, would you read the question back?
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(The question was read

back as requested.)

MR. SCHI PPERS: Do you know?
THE WTNESS: No, | don't.

MR. DONHAM Let the record refl ect that

Page 33

M. Coveliers is looking at his counsel to try to get an

answer .
THE WTNESS: | can't renenber things, sir
MR. DONHAM  That's fi ne.
THE WTNESS: It's nine years ago.
MR. DONHAM  That's fi ne.
THE WTNESS: Can you renenber sonething nine
years ago?
MR. SCHI PPERS: Rel ax.
MR. DONHAM M. Coveliers, |I'm asking the
questions here.
THE W TNESS: Yes, sir
BY MR DONHAM
Q | would note this is sonething that you went
to jail for, though; isn't it?
A Yes, sir, it was.
MR, SCHI PPERS: This, being the --
MR, DONHAM  Your Pl ea Agreenent.
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Page 34
MR, SCHI PPERS: Yes. Wll, he plead to one

count .
MR. DONHAM | under st and.
MR, SCHI PPERS: And you went to jail.
THE W TNESS: Yeah
BY MR DONHAM
Q Sir, on the |last page of the Plea Agreenent --
TRUSTEE HAMBURGER: Wi ch Pl ea Agreenent?
MR. DONHAM  Ch, on the |last page of
M. Coveliers' Plea Agreenent.
TRUSTEE CAPASSO  \Which page is that?
M5. RUGGERO We're back to his Plea Agreenent.
MR, CGRADY: Page 18 on the iPad on the first
attachnent .

BY MR DONHAM

Q Yes, on Page 13, that's your signature; isn't
it, sir?
A Yes, sir.

Q kay. And you say here that you acknow edge
that you have read the agreenent, and carefully revi ewed
its provision with your attorney, and you further
acknow edge that you understand and voluntarily accept
each and every termand condition of this agreenent.

That's what it says; isn't it?
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A

That's what it said, yes.
And then you signed it?
Yes.

CHAl RMAN ROA:  You know, I'd like to call a

brief tinme-out, if you wouldn't mnd, M. Coveliers.

| eave?

pl ease.

Sessi on.

Sessi on.

seconded

MR. SCHI PPERS: Not at all
M5. RUGGERO Do you want all three of us to

TRUSTEE HAMBURGER: And the court reporter,

MR, SCHI PPERS: And the court reporter?
TRUSTEE HAMBURGER: Yes. |It's Executive

TRUSTEE LOVERDE: Mbdtion to go into Executive

TRUSTEE HAMBURGER:  Second.

CHAI RMAN ROA: Motion made by Trustee LoVerde;

by Trustee Hanburger. Al those in favor?

(Chorus of ayes.)

CHAI RVAN ROA:  Qpposed?

(A break was taken.)
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Page 36
CHAI RMAN ROA: We were supposed to identify

ourselves. M nane is Victor Roa. | amthe Chairman of
t he Pensi on Fund.

TRUSTEE HAMBURGER: Carol Hanburger, a Trustee
appointed by the Gty.

TRUSTEE LOVERDE: M chael LoVerde, elected
Trustee of the menbers of Fund, active nenbers of the
Fund, and Secretary.

TRUSTEE CAPASSO  Ji m Capasso, Trustee.

MR, CARROLL: John Carroll. |I'"mthe Conpliance
Adm nistrator for the Fund.

MR. WALSH: M ke Wl sh, the Executive Director.

MR, GRADY: My nanme is Graham Grady. |'m one
of the attorneys for the Fund fromthe |law firmof Taft.

MB. RUGGERO, Ckay.

TRUSTEE JO NER: Janes Joiner. |I'malso a
Trustee el ected by the nenbers of the Fund.

MB. RUGGERO, Ckay.

M5. MARTINEZ: Mriam Martinez representing
Kurt Sunmmers.

M5. RUGGERO  Representing who?

M5. MARTI NEZ: Kurt Summers.

CHAI RMAN ROA:  Kurt Sumrers, City Treasurer.

MB. RUGGERO, Ckay.
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TRUSTEE KEANE: And I"'mErin Keane. |'m also

Trustee, Vice-Chairman, not representing, but nanmed --
appoi nted by the Conptroller.

M5. RUGGERO  Thank you.

CHAI RMVAN ROA:  You are?

M5. RUGGERO. |'m Nancy Ruggero. |'msorry.
[''m M. Schippers' paralegal for 38 years. | should get
a star for that.

THE WTNESS: |'m R chard Coveliers.

MR, SCHI PPERS: And |'m David Schi ppers. |
represent M. Coveliers.

CHAI RVAN ROA:  Ckay.

MR. DONHAM Are we back on the record?
BY MR DONHAM

Q M. Coveliers, M. Harjung had worked at the

City before?

A Yes.

Q And had you worked with hinf

A No, sir.

Q Okay. Now, Cayla was just one of two

conpani es that Harjung was involved in with the Gty's
Hired Truck Program isn't that right?
A There coul d have been nore. | don't know.

Q Do you know of any nore -- well, do you know
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of Garfield Trucking?

A. Just what | read, yes, sir.

Q kay. Do you know of any others? Have you
ever heard of any others?

A No, | haven't.

Q Wul d you agree that Cayla woul dn't have been
cal l ed out under the Hired Truck Programif you hadn't
violated the Gty Ethics O di nance?

MR, SCHI PPERS: Wbuld he agree with that
st at enent ?

BY MR DONHAM

Q Wul d you agree with that statenent?

A Wul d you --

Q Sure. 1'll repeat it.

A Yes. | don't understand it.

Q Wul d you agree that if you hadn't viol ated

the Gty Ethics Odinance by not making public your
i nvol venent in the operations of Cayla, Cayla would not

have been call ed out under the Hired Truck Progranf

A No.

Q You think it would have been?

A Sur e.

Q If you had told everyone that you were -- that
Cayla was -- that you were involved in --
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A. M ke Harjung was the operator. He was a Dal ey

coor di nat or
Q kay. And --
MR, SCHIPPERS: |Is that d-a-i-l-y or D-a-l-e-y?
Ri ch Dal ey?
THE W TNESS:  Mayor Dal ey.
MR. SCHI PPERS: Ckay.
BY MR DONHAM
Q VWll, in 2009 Cayl a was pernmanently debarred

by the City as a contractor; isn't that right?

A | guess.
Q Wll, et me show you a docunent fromthe Cty
website, and |I'll ask that this be admtted. [|'ll show

It to counsel
MR, SCHIPPERS: |'ll stipulate that it's true
and correct, so you just put it in.
BY MR DONHAM
Q Al right. Wuld you, please, read the
ri ght-hand colum that's highlighted in green?
MR. SCHI PPERS: You want himto read it al oud?
MR. DONHAM Read it al oud, yes, sir
THE WTNESS: Conpany used by Debra Coveliers
and Richard Coveliers to commt fraud. Were is Mke

Har j ung?
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MR. SCHI PPERS: Your partner?
BY MR DONHAM

Q And that's referring to Cayla Trucking; right?
A Pardon nme, sir?
Q That's referring to Cayla Trucking here in

t hi s docunent ?
A Not Garfield.
MR, SCHI PPERS: Once again, it's hearsay.
MR. DONHAM  So we'll mark that as Exhibit 7.

(LABF Exhi bit Nunber 7 was
mar ked f or

i dentification.)

BY MR DONHAM

Q Now, in your Affidavit you said that you were
wor king for the City Sewer Departnent when you joined a
conspiracy. | think that's referring to Paragraph 6 of
your Affidavit; is that right?

A Yes.

Q And the conspiracy at issue, | think, is the
way you phrased it in your Affidavit. That's the
conspiracy that you admt to in your Plea Agreenent?

A. VWhat ?  Nunber 6?
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Q Yes, in 6 you say you joined a conspiracy at
i ssue; isn't that right?

A Yes.

Q And | just want to make cl ear that conspiracy
has to do with what you say your involvenent was in your
Plea Agreenent; isn't that true?

A No.

MR. SCHI PPERS:. Yes, it is.

THE WTNESS: Well, here, | don't even know
where it is on the sheet. He's asking ne to | ook and
know what's on that sheet from before. | don't know
What nunber is it?

MR, SCHI PPERS: Nunber 6 is what he's talking
about .

THE WTNESS: | said yes the first tinme. And
then he's saying according to the -- whatever -- what
sheet am | supposed to | ook at?

MR, DONHAM  Your Plea Agreenent, sir.

THE WTNESS: Do | have a Pl ea Agreenent here?

M5. RUGGERO Right here. This one right
here (indicating).

THE WTNESS: | don't know what's in front of
me on the Pl ea Agreenent.

MS. RUGGERO. What nunber on the Pl ea
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Agr eenent ?

MR. DONHAM  The whol e Pl ea Agreenent.

M5. RUGGERO Ch, the whol e Plea Agreenent,
okay.
BY MR DONHAM

Q | just want to nake sure that -- you nention a

conspiracy in that paragraph of your Affidavit. 1'm
just trying to understand what conspiracy. Wat do you
nmean by the conspiracy there? And | thought we coul d
short-cut it by saying --

MR, SCHIPPERS: | think it says the conspiracy
at issue.

MR. DONHAM  Ri ght.

MR. SCHI PPERS: The conspiracy at issue is the
mai | fraud conspiracy.

MR, DONHAM  Ckay. Well, then, if you're going
to stipulate to that, then I'I|l npbve on

MR, SCHI PPERS: So sti pul at ed.

MR, DONHAM  Ckay.
BY MR DONHAM

Q When you joined the conspiracy in 1998 when

you were working for the City Sewer Departnent, at that
time you were subject to the Ethics Odinance that

prevented you from doi ng business with the Cty?
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A Yes.

Q And then in 2003, the Cty Water and Sewer
Departnents nmerged and becane the Minici pal Water
Departnent; is that right?

A Yes, Sewer and Water as they called it.

Q So you were enployed -- in January 2003 you
wer e enpl oyed by the Minicipal Water Departnent once

t hey had nerged?

A. Vel 1, yes.

Q And that Ethics Ordinance still applied to you
t hen?

A Yes.

Q And whil e you were under the auspices, |'1l]I

say it that way, of the Water Departnent, that was where
the specific act of mail fraud that you pleaded guilty
to took place; right?

A What is auspices? | don't understand.

Q | nmean under the -- let's say that that --
there was an unbrella departnment that included both
Water as well as Sewer, and that was -- when you
pl eaded -- you understand that, right, that after their
merge, I'Il call it an unbrella departnent. | think it
was called the Water Departnent.

A. Wat er and Sewer. | was on the Sewer side,
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yes.
Q kay. And you pleaded guilty to a specific
act of mail fraud on Novenber 26, 2003; right?
A Yes.
Q And so that was while you were part of the

Wat er and Sewer Departnent; right?

A Yes.
Q kay.
A. Vell, I"mjust trying to process everything.

M5. RUGCERO. It's okay.

Page 44

MR, SCHI PPERS: My | nmake a statenent for the

record?

MR. DONHAM  Sure, counsel

MR, SCHIPPERS: In mail fraud conspiracy cases,

every mailing, regardless of who nmailed it, is

considered a mailing by each and every one of the

conspirators. Consequently, he plead to whoever nuail ed

it, he's responsible.
BY MR. DONHAM

Q Now, you never contacted the Corporation

Counsel 's office explaining your involvenent in Cayla's

busi ness?
A No.
Q And so by participating in this mail fraud
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conspiracy, the City was deprived of an ability to nmake
an informed choice as to hired truck vendors; isn't that
correct?

MR, SCHI PPERS: That's really out of his area.
That's calling for a | egal concl usion.

MR, DONHAM  Well, that's up to you. It's an
obj ecti on.

CHAI RMAN ROA: Coul d you repeat that again?

' msorry.

THE WTNESS: Yeah, help ne out.
BY MR DONHAM

Q kay. By participating in the mail fraud
conspiracy, the City was deprived of being able to make
an informed choice as to hired truck vendors; isn't that
true?

A Hred -- | don't know. | wasn't even -- |
wasn't listening to you. |I'msorry. My mnd is going a
t housand mi | es.

MR, DONHAM  Ckay. Let ne repeat it.

MR, SCHI PPERS: Can | stipulate that everything
that's in -- he's reading is true, and he will so
testify. | nean, it's in the Plea Agreenent.

M5. RUGGERO What is he reading from the Plea

Agr eenent ?
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MR DONHAM Well, this isn't in the Plea

Agreenent, counsel. | don't want to m sl ead you.
MR, SCHI PPERS: Ckay. |'msorry.
BY MR DONHAM

Q Basically, would you agree that if Harjung,
through Cayla, is paying bribes to Tontzak; and as a
result, Tontzak is calling out those hired truck vendors
where the bribes came from the Cty isn't able to make
an informed choice about hired truck vendors?

A | guess yes.

Q | nmean, the whol e purpose of the bribe was to
get Cayla to pay the -- to get called out for the Hred
Truck Program wasn't it?

A M ke dealt with that, you know what | nean?
M ke Harjung, he dealt with that.

Q Okay. Now, you knew that Harjung was using
Cayl a noney to pay bribes to Tontzak; right?

A Yes.

Q And you knew that Harjung was naki ng regul ar
paynents to Wesol owski and Tontzak; isn't that right?

A Wll, they weren't -- yes, | thought they were
t he same peopl e.

Q Do you know how often Harjung nmet with

Wesol owski to nmake paynents?
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A No.

Q Were you aware that Harjung and Wesol owski
woul d neet at sone -- a diner sonewhere on the north
si de?

A No.

Q Do you know where Wesol owski 1ived?

A No.

Q kay.

A | never net him

Q You di d acconpany Harjung at | east once when
he nmade a paynent to Wesol owski; isn't that right?

A He told ne afterwards.

VWll, you were with him weren't you?

MR. SCHI PPERS: The answer is yes.
THE W TNESS: Yes, | was.
BY MR DONHAM
Q And - -
MR. SCHI PPERS: He's admtted that in his
Affidavit.
BY MR DONHAM
Q When you went -- you went to a Jewel grocery
store that was at Harlem and Foster; right?
A Yes.

Q Do you renenber who drove there?

Page 47
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Page 48
A. No, | don't, sir.

Q Do you renenber -- so you don't know if you or
Harj ung drove?

A. Well, | nust have drove because M ke got out
of the car.

Q kay. Do you know where you picked himup?

A. Probably by his house.

Q Where is his house in relation to the Jewel ?
How long did it take you to get there?

MR, SCHI PPERS: |f you renenber.

BY MR DONHAM

Q I f you renenber.

A | don't know. If | picked himup at his
house, 10, 15 m nutes.

Q So during the drive, were you and Harjung
di scussi ng Cayl a busi ness?

A No.

Q You knew that Harjung was going to neet
Wesol owski at the Jewel parking |ot?

A Yes.

Q What tine of day was it?

MR, SCHI PPERS: W're getting a little far

afi el d.

THE WTNESS: Had to be nighttine.
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BY MR DONHAM

Q It was nighttinme?

Had to be nighttine.

Q And M. Harjung, you said, got out of the car?
A Yeah.

Q Did you see himneet with soneone?

A. He just wal ked away.

Q So you didn't actually see himinteract with

M. Wesol owski ?

A No.

Q So is that the only tinme that you and
M. Harjung went to that Jewel parking lot to neet with
Wesol owski ?

A Yes, sir.

Q Now, you knew sonet hi ng was happeni ng about

Cayl a' s busi ness when you went there with Harjung;

right?
A No.
Q No? You say that you only | earned sonetine

| ater that this neeting involved Harjung dropping off a
bribe. That's, | think, Paragraph 17 of your Affidavit;
is that right?

A Yes, sir.

Q How nmuch | ater?
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A. He told nme when we were | eaving.
Q Oh, okay. So that sane night you went, he
told you that he had just paid off Wsol owski ?
A That's what he said.
Q And did you do anything about it?
A What am | going to do about it?
Q Did you go to any of your --
MR. SCHI PPERS: The answer is no.
BY MR DONHAM

Q Did you go to anyone --
A Did I go to the Mayor and tell hinf? No.
Q kay. And you didn't do that because you were

afraid you'd | ose your job; isn't that right?
A No.
MR. SCHI PPERS: This has been asked and
answered about four tines now, M. Chairnman.
THE WTNESS:. You know why? He was a --
MR, SCHI PPERS: No. Sit back and shut up. Let
hi m ask questi ons.
BY MR DONHAM
Q Now, you did once inpersonate Christine
Gar ber's husband to conceal the fact that you were one
of the people who owned and controlled Cayla; right?

A No.
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Q No? If that --
A It's in the Affidavit.
MR. SCH PPERS: No. It's in the Plea
Agr eenent .
BY MR DONHAM
Q If it's in the Plea Agreenent? So you're
saying it's not true?
MR. SCHI PPERS: That's what he said. [It's not
true.
BY MR DONHAM
Q kay. Even though you signed the Pl ea
Agreenent and said that everything in it was true?

A And get four years, yeah

(Brief pause.)

MR, DONHAM  Ckay.
TRUSTEE HAMBURGER: Can you tell us what
docunent you're referring to? W're |lost here. Sorry.
MR. DONHAM  Pardon nme? Ch, there's no
question right now.
BY MR DONHAM
Q So you agreed before that one of the issues

with violating the City Ethics Odinance was the

Page 51
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possibility that you could be fired if the City found

out; right?

A Yes.

Q kay. And then you al so agreed before that

you lied to Federal agents as to your role with Cayl a;

right?
A No.
MR. SCHI PPERS: No. You did.
THE WTNESS: Did |?
MR, SCHI PPERS: |'msorry, | should have --
listen to the question, please.
MR. DONHAM | think we tal ked --
THE WTNESS: It's on the indictnent. Yes,
di d.
M5. RUGGERO The Pl ea Agreenent.
MR, DONHAM  Ckay.
THE WTNESS: The Pl ea Agreenent.
BY MR DONHAM

Page 52

Q And one reason that you lied to Federal agents

was because you wanted to conti nue naki ng noney from

your City job; isn't that right?

A No.
Q Wiy did you lie to Federal agents?
A I was afraid of what would happen to ny
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famly.

Q I ncluding that you wouldn't have a job to
support them right?

A. Sir, the mnute | left the Gty, |I went to
wor k. Resigned on a Friday, went to work on a Monday.
My work ethic is no question at all, ever.

Q ' m not asking about your work ethic, sir
' m aski ng about --

A No.

Q -- what the Gty would have done if it would
have found out that you were violating --

A. | had two young daughters.

MR, SCHI PPERS: No. Answer the question,
pl ease. Just answer.

MR. DONHAM Can | ask the question?

THE WTNESS: Yeah, you can do whatever you
want, it seens.

MR. SCHI PPERS: No. Rel ax.

M5. RUGCERO. Richard, relax.
BY MR DONHAM

Q Sir, my question is sinply one of your
concerns in ternms of supporting your famly was that if
you canme forward, you could |lose your job with the Gty;

right?
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A No.
MR. DONHAM That's all | have.
MR, SCHI PPERS: Redirect, if | may?
CHAI RVAN RCOA:  Yes.
VMR. DONHAM  Sure.

REDI RECT EXAM NATI ON
BY
MR. SCHI PPERS:
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Q You were asked if you knew that paynents were

bei ng made to Tontzak?
A Yes.
Q And you were asked if you knew that regul ar

paynments were being nmade to Tontzak?

A From what he told ne, yes.

Q That was ny next question. How did you know
it?

A M ke Harjung told ne.

Q Did you ever neet Tontzak?

A No.

Q Did you ever neet Wsol owski, or whatever his
name is?

A No.
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there was a question asked about you

I npersonating your sister's husband or sonething, and

you said you didn't inpersonate hinf

A
Q

dat e, al

> o0 >» O » O » O >» O >» O >

Q
is that?

A
Q

No.
kay.

right
' 78.

You answered it.
" mgoing to go back and bring this up to

? You worked for the Gty since 19 what?

And originally what was your job?

| was a | aborer.

I n what departnent?

Sewer

Depart nent .

Did you, then, becone -- get a pronotion?

Yes,
What
Sewer

Now,

a brickl ayer.
depart nent ?
Depart nent .

after the nmerger, what was your job?

| was a house drain inspector.

House drai n i nspector?

Yeah.
Is that -- what side of the Water Depart nent
Sewer Departnment. It's clay tile.

Oh, okay. Now, did you know M ke Harjung
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Page 56
before 1998?

A 19987
Q That's what he cane to you and asked you to --
A Yes.
Q So you knew who he was?
A Yeah, our kids went to school together.
Q kay. So when Harjung canme over to your
house -- or where was it he approached you?
A Just on the street.

Q kay. And did you know what his job was at

that tinme?

A. No -- well, yes, | did. He was a --
Q Mayor Dal ey' s coordi nat or?
A Yes, that, but he was either -- he either

wor ked for the CTA or --

Q Al right. But you knew he was Mayor Dal ey's
coordi nat or ?

A Yes, he was a coordinator for Mayor Dal ey.

Q Now, you didn't go to himto ask to get into
this thing; did you?
A No.
Q He canme to you?
A Yes, sir.
Q

And he told -- what did he tell you?
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MR DONHAM ['Il object. It's going to cal

hear say.

CHAl RMAN ROA: Overrul ed.

BY MR SCHI PPERS:

when

el se

to t

for?

truc

Q What did he tell you? Wlat did Mke tel

you

he net you there?
A. He was | ooking for an owner for Cayl a.
Q He was | ooking for an owner?
A. Sonebody - -
Q He asked you for a nane?
A Yeah, a conpany's nane.
Q Al right. And did he ask you for anything
?
A Money, 15, 000.
Q Al right. Now, that's -- we haven't gotten

hat. Did you, in fact, give him $15, 000?

A Yes, | did.

Q What did he tell you he was going to use it

A To buy a truck.

Q Did he tell you what he was going to use these
ks for?

A To put in the Water Departnent.

Q And he was going to nake noney?
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Yes.
Q Let's get this out of the way once and for
all. How much noney did you nake out of this whole

oper ati on?

| got ny 15,000 back.

Q Did you get another dine?

A No.

Q Who got it all?

A M ke had it.

Q M ke Harjung. GCkay. You knew of Harjung's

job with the City at the tinme that he came to you?

A Yes.

Q And you knew that he was very close to the
Mayor ?

A Wll, yes, he dealt with themall.

Q So when he asked you to give him $15,000 and a

name, you knew better than to refuse him didn't you?
A Wll, yeah, | didn't want to get transferred
or | ose ny job.
Q kay.

| had no cl out.

Q Now, since 1998 did you ever call out a truck?
A No.
Q Since 1998 was it ever your job to call out a
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truck?

A

get busi

A
Q
A
Q

counsel
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No.
This is until the day you retired?
Yeah.

Did you ever participate in the HTP programin

No.

Did you ever use your City job to help Cayla
ness?

No.

Were you a secret owner of Cayl a?

No.

If you were, you didn't make nuch out of it.

MR. DONHAM  Move to strike that. That's
testifying.

MR. SCHI PPERS: W t hdr awn.

BY MR SCHI PPERS:

Q
Agr eenen

A

Q
A
Q
A

By the way, did you ever see Tontzak's Plea
t?

No.

Did you ever see Wesol owski's Pl ea Agreenent?

No.

Did you ever see Romano's Pl ea Agreenent?

No.
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Q You did, of course, see your wife's Plea
Agreenent? | nmean, you saw it when she brought it hone.
A. Well, the lawer showed it to us in the
of fice.
Q Now, was the | awer the sanme as your |awer?

Was your wife's |awer the sanme as your |awer?

A Yes, sir.
Q kay. Al right. Now, did you -- |ook
there's a -- we've gone through the Pl ea Agreenent, and

you have testified that there are sonme matters in there
that are not true, even though you said they were true,
and you signed it?

A Yes.

Q One of themwas that you said you never
participated in Cayla' s business operation.

A Yes.

Q Did you?

A No.

Q So that statenment in the Plea Agreenent is not
true?

A Yes.

Q You al so said you were never a hi dden owner of

Cayl a; were you?

A. Pardon ne?
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Q Were you ever a hidden owner of Cayl a?
A No.
Q It says so in your Plea Agreenent. |[|s that

false in the Plea Agreenent?
A Vel |, yeah.
Q kay. All right. I'mgoing to get to the

Pl ea Agreenent itself, all right?

A Yes, sir.
Q Who handl ed the negotiations for you to plead
guilty?

Jim G aham

VWhat was his business?

He was an attorney.

He was your |awyer at the tine?

Yes, sir.

o >» O > O

Al right. And when is the first tinme you saw

that Plea Agreenent, to the best of your recollection?

A In his office.
Q And you hadn't seen it before then?
A No.
Q So he handed it to you and said take a | ook at
it?
Yes, sir.
Q Did you take a |l ook at it?
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> o >

Q

Yeah. | didn't understand nuch, but yeah.
You tried to read part of it?
Vell, I'"mnot a rocket scientist.

Did your attorney go through the Pl ea

Page 62

Agreenent with you page by page and section by section?

A

Q

A

Q
signed it?

A

Q

it wasn't

O

A.
Q
US. Attor

t hose erro

> O > O

Yes.
And did he tell you what each one neant?
Yes.

So you knew what you were signing when you

Yeah, but | told himsome of it wasn't true.
And he said -- what did he say when you said
true?

It is what it is.

It is what it is?

That was his favorite saying.

And did you ask himif he could talk to the
ney's office and see if they could correct
rs?

He says they're not changi ng anyt hi ng.

Did you ask hinf

Yes.

And what was his answer?

H s answer is they're not going to change
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not hi ng.
Q And did you say what happens if | don't sign
this thing? D d you ask hinf
Yes, | did.

And what was his answer?

A He says they want to give you four years in
jail.

Q So you signed it?

A Yeah.

MR, SCHI PPERS: My | have a nonent, please,
M. Chairman?

CHAI RMAN ROA:  Yes.

(Brief pause.)
BY MR SCHI PPERS:
Q Just to wind it up, you never called out any
trucks -- did you ever call out any trucks during your
entire career with the Sewer Departnent or the Water

Depart nent ?

A No.

Q Did you have the ability to call out trucks?
A No.

Q That was the boss's job?

A To call out trucks what? Wen | was working

Page 63
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on the street?

Q Yes.

A. No. That canme fromthe CGeneral Superintendent
or --

Q kay.

A Hoi sti ng Engi neer Foreman.

Q And did you ever use your job as an enpl oyee

of the Sewer Departnent or the Water Departnent to help
Cayl a get business or in any other way what soever?
A No.
MR. SCHI PPERS: Not hing further.
MR. DONHAM  May | have a second?
MR, SCHI PPERS: Sure.

(A di scussi on was had

off the record.)

MR. SCHI PPERS: Ckay?
CHAI RMVAN ROA:  Yes.
BY MR SCHI PPERS:

Q Do you know what happened to M. Harjung?
A He said he was in Arizona.
Q Do you know what happened to himinvolved with

this indictnment? The guy who set the whole thing up,
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what happened to hin®

A. Not hing. He got nothing. He's sitting in
Arizona collecting his wife's pension and his pension.
Is that true, sir?

MR. SCHI PPERS: Don't ask him
That's all | have. That's it. Go ahead.

MR. DONHAM  Thank you, counsel.

RECRCSS- EXAM NATI ON

BY
MR DONHAM
Q A couple of follow up questions, sir

You said in response to M. Schippers'
question that you didn't participate at all in Cayla.

Do you renenber that?

A | didn't run any of the business.

Q Wll, you did invest noney in Cayla; right?

A Yes, | did.

Q And you bought a truck that Cayla used; right?
A | gave -- no, | gave the noney to M ke.

Q And he used that noney to buy a truck that was

used in Cayl a?

A | presune, yes.
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Q And did you have any invol venent in the other
five trucks that Cayla had?

A. No. Wiy would I?

Q kay. And noney that cane from Cayla is what

repai d your investnent; right?

A | presune so, yeah.
Q So you basically testified that you lied in
your Pl ea Agreenent because you were -- you thought that

that would get you a | esser sentence; is that right?

A No, | didn't -- | did what nmy | awer told ne
to do.
Q Wi ch i ncluded maki ng statenents that you knew

were not true?
A He said it wasn't going to change.
MR. DONHAM  Wbul d you read ny question back,
Ci ndy?

(The question was read

back as requested.)

THE WTNESS: Yeah, | guess, if that's --
BY MR. DONHAM
Q Now, you had no personal know edge, in terns

of observing M. Harjung, that he ever spoke wi th Myor
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Dal ey or anything? You never saw Harjung talk to Dal ey;

did you?

A. | seen himtalk to Degnan. He was a Dal ey
coordinator. Al the guys would neet in an office. |
could get -- you want addresses, dates, and names?

MR. SCHI PPERS: No, no, no.
MR, DONHAM  Wbul d you read ny question back?

(The question was read

back as requested.)

THE WTNESS: No, | did not.
BY MR DONHAM
Q Now, how many tinmes did you see himtalk to
t hese ot her peopl e?
MR, SCHI PPERS: Who's the ot her people?
BY MR DONHAM
Q Wl l, you nentioned Degnan and - -
A Well, we canme downtown; he got out and tal ked
to him
MR. SCHI PPERS:. Who is hinf
THE WTNESS: Degnan. What date? God, one of

t he el ecti ons.

CYNTHI A M STI FTER & ASSCCI ATES (708) 651-4880




© o0 N oo o b~ w NP

NN NN R R R R R R R R R, R
A W N P O © 0O N O 00~ W N B O

BY MR. DONHAM
Q And why were you hangi ng out with Harjung at
that tinme?

A. He tried to get me to work a precinct.

Page 68

Q And that was all while this was going on, the

Hired Truck scandal was going on; right?

A No. There was no scandal at the tinme, no.

Q This was before 19987

A. No. Wbuld you say as the scandal -- the
scandal -- howcan | -- how | perceive it is that the
scandal -- when he wore a wire on everybody, and then

t he scandal started then.

Q Oh, | see. So when you were -- when the
conpany that -- when Cayla was involved in bribing
Tontzak to get work fromthe Cty, that wasn't a
scandal ? |s that what your testinony is?

MR. SCHI PPERS: Define scandal .

THE WTNESS: | don't know.

MR. SCHI PPERS: | nean he said the scandal.
MR. DONHAM Let the wi tness answer, counsel
THE WTNESS: | don't know.

MR. DONHAM That's all.

CHAI RVAN ROA:  Ckay.
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FURTHER REDI RECT EXAM NATI ON
BY
MR. SCHI PPERS:

Q You nentioned Degnan. Who is Degnan?

A | guess at the time, it was the patronage
chi ef .

Q For who?

A. For the Gty of Chicago.

Q And who did he work for?

A | guess the Mayor.

Q kay. Now, you said that noney from Cayla --

Page 69

he asked you if noney from Cayla canme back to you to pay

off the 15, 000.

A Yes, he did.
Q Wio told you it was from Cayl a?
A M ke.

MR. SCHI PPERS: Not hing further.

MR. DONHAM That's all.

CHAl RVAN ROA:  Ckay.

MR. DONHAM W have no ot her w tnesses.
MR, SCHI PPERS: And |I'm through

M5. RUGCERO. Does the Board have an

opportunity to ask questions or no?
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Page 70
CHAI RMAN ROA: One second, pl ease.

(A di scussion was had

off the record.)

MR. DONHAM  The Board, of course, could ask
questions if you want.
TRUSTEE KEANE: | think that's what we're

clarifying now.

(A di scussion was had
off the record.)
TRUSTEE HAMBURGER: M question for you is why
did M. Harjung approach you about being involved with
t he company?
THE W TNESS: Because he needed a nanme to put
the conmpany in, ma'am
TRUSTEE HAMBURGER: But why you?
THE WTNESS: | couldn't tell you. He knew --
TRUSTEE HAMBURGER: How di d you know hi n?
THE WTNESS: |'msorry, ma'am | knew him
from--
TRUSTEE HAMBURGER: How di d you know
M. Harjung?
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THE WTNESS: M/ kids went to gramrar school

with his kids.

TRUSTEE HAMBURGER: Ch, okay.

THE WTNESS: And he was around. He only |ived
two bl ocks away from ne, you know, wal k the dog or
whatever. And then a friend introduced us one tine.

TRUSTEE HAMBURGER:  Sur e.

THE WTNESS: And, you know, that was ny
downf al | .

TRUSTEE HAMBURGER: Did he know you worked for
the Cty?

THE W TNESS:  Yes.

TRUSTEE HAMBURGER: And he knew you worked for
t he Sewer Departnent?

THE W TNESS: Yeah

TRUSTEE HAMBURGER: Thank you.

THE WTNESS: He knew everything, yes, nmm'am

TRUSTEE HAMBURGER: Thank you very nuch.

THE WTNESS: |'msorry.

TRUSTEE LOVERDE: M ke LoVerde. Under your
attorney's questioning, you responded that when he
approached you requesting noney for the trucking
conpany - -

THE W TNESS: Yes, sir
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TRUSTEE LOVERDE: You were afraid to say no?

THE W TNESS: Yes, sir

TRUSTEE LOVERDE: That is because you thought
you woul d | ose your job or be transferred to another
depart nent ?

THE W TNESS: Transferred sonmewhere.

TRUSTEE LOVERDE: You were afraid of the
r eper cussi ons?

THE W TNESS: Yes, sir

Page 72

TRUSTEE LOVERDE: So woul d those repercussi ons

have existed if you were not a City enpl oyee?

THE WTNESS: If | wasn't a Gty enpl oyee?
Well, no, there would have been no repercussions, you
know, on ne, no.

TRUSTEE LOVERDE: (kay.

THE WTNESS: He couldn't hang anythi ng over
head.

TRUSTEE LOVERDE: Thank you

MR, SCHI PPERS: My | clarify very briefly?

CHAI RVAN RCA:  Yes.

FURTHER REDI RECT EXAM NATI ON
BY
MR, SCHI PPERS:

Q You said that you knew himfromthe

my
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nei ghbor hood and fromthe school ?

A. Yes, sir.
Q I mean M ke.
A Yes.

Q When M ke approached you, did he nmake any
reference to the fact that, hey, I want to talk to you
because you work for the Cty?

A No.

Q Did he say | want to talk to you because |
know you're in the Sewer Departnent?

A No.

Q What did he say?

A He was | ooking for sonebody to put a conpany's
name in.

MR. SCHI PPERS: Thank you.

CHAI RMAN ROA:  Any ot her questions?

MR, CGRADY: | want to ask a question. G aham
G ady.

When he approached you, he was aware that

you worked for the Cty of Chicago; correct?

THE WTNESS: |'m sure he was, yes.

MR, GRADY: And he knew what departnent you
wor ked in; correct?

THE WTNESS: Oh, sure.
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MR, GRADY: Very good.

THE WTNESS: Yes, the Sewer Departnent.

MR. GRADY: That's where | want to |leave it.

MR, DONHAM  Ckay. Not hi ng.

CHAI RMAN ROA: (kay. Procedurally, we step
out, and we confer?

MR DONHAM Ri ght.

MR, SCHI PPERS: | guess you go into Executive
Sessi on.

MR. DONHAM  You could go into Executive

Session and --

Page 74

TRUSTEE LOVERDE: |'Il make a notion to go into

Executive Session.

MR. DONHAM  And just so the record is clear,
there has to be a witten decision by the Board.

TRUSTEE HAMBURGER:  Yes.

MR. DONHAM  And that won't be avail able until
the earliest at next -- you know, next nonth's mneeting.

TRUSTEE HAMBURGER: Correct. W have to
review a --

MR. DONHAM  The Board will have to review a
witten decision, and then --

MR. SCHI PPERS: | know how it worKks.

MR. DONHAM  And you know the procedure, of
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cour se.
MR SCH PPERS: |'ve been there before.
MR. DONHAM  You' ve been there before, I'm

sure, many times, M. Schippers.

(A di scussion was had

off the record.)

(WH CH WERE ALL THE PROCEEDI NGS HAD
| N THE ABOVE- ENTI TLED HEARI NG. )
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STATE OF ILLINO S )
) SS:
COUNTY OF C OO K)

CYNTHIA M STIFTER, being first duly
sworn, on oath says that she is a Certified Shorthand
Reporter, that she reported in shorthand the proceedi ngs
at the said hearing, and that the foregoing is a true
and correct transcript of her shorthand notes so taken

as aforesaid.

Certified Shorthand Reporter
Not ary Public
Cook County, Illinois
C.S.R License No. 084-003054
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BEFORE THE LABORERS' AND RETI REMENT BOARD

EMPLOYEES' ANNUI TY AND BENEFI T FUND OF CHI CAGO

I N RE:

)
)
ROBERT DOBBS - Child's Annuity )

REPORT OF PROCEEDI NGS at the
Adm ni strative Hearing of the above-entitled case before
CHAI RMAN VI CTOR ROA, on the 22nd day of March, A D.
2016, at 3:31 o'clock p.m, at 321 North Cark Street,
Suite 1300, Chicago, Illinois.

REPORTED BY: CYNTHI A M STIFTER, CSR
LI CENSE NO.: 084-003054
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PRESENT:

TAFT STETTINIUS & HOLLI STER, LLP
(111 East \Wacker Drive
Suite 2800
Chicago, Illinois 60601
(312) 836-4036
cdonham@ af t | aw. com
ggrady@aftl aw. com
BY: MR CARY E. DONHAM and
MR GRAHAM C. GRADY

Appeared on behal f of the LABF.

ALDEN MANAGEMENT SERVI CES, | NC.
(4200 West Peterson Avenue
Chicago, Illinois 60646)

BY: MS. ELENI KATSOULI S,

Appeared on behalf of Synola kparaji.

TRUSTEES:

Trust ee Carol Hamburger;

Trustee M chael LoVerde

Trust ee Janes Capasso, Jr.;

Trustee Kurt Summrers, Jr.(represented by
Mriam Martinez);

Trustee Erin Keane;

Trust ee Janes Joi ner

ALSO PRESENT:

John Carroll;
Shei |l a Jones;

M chael Wl sh;
Peggy G abowski ;

Ti na Rhot en;

Ni col e Evangel i st a;
Deonna Mor ano.

FEEEFES

CHAl RMAN ROA: Good afternoon. W are here for
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the Okparaji-Dobbs Admi nistrative Hearing. M nane is
Victor Roa. | amthe Uni on-appointed Trustee and
Chai r man.
We'I | go around and identify ourselves.

TRUSTEE HAMBURGER: OCh, |'m Carol Hanburger.
apol ogize. |I'ma Trustee for the City appointed by,
actually, the Departnent of Human Resources.

TRUSTEE LOVERDE: | am M chael LoVerde. |'ma
Trustee el ected by active nmenbers of the Fund and
Secretary.

TRUSTEE CAPASSO  Ji m Capasso, Trustee.

MR, CARROLL: John Carroll, Conpliance
Adm ni strator.

MR. DONHAM |'m Cary Donham one of the
counsel for the Fund from Taft, Stettinius & Hollister.

MR, GRADY: |'m Graham Grady, one of the
attorneys for the Fund from Taft, Stettinius &
Hol | i ster.

MR. WALSH: M chael Walsh, the Executive
Director for the Fund.

TRUSTEE JO NER: Janes Joiner, also a Trustee
el ected by the nenbers of the Fund.

M5. MARTINEZ: Mriam Martinez representing

Trustee Kurt Summers.
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TRUSTEE KEANE: Erin Keane, Vice-Chair
appoi nted by the Conptroller.

CHAI RVAN ROA: (o ahead.

MR. GRADY: Terrific. Counsel and | have had
an opportunity to confer, and Ms. Katsoulis will go

first.

Page 4

MS. KATSOULIS: Hi, I'"'mEleni Katsoulis. These

are ny clients, Synola kparaji, Dimarea, and Ti asi a.

As | notified M. Gady, since there are
no i ssues of fact and just an issue of application of
law, |'ve prepared oral argunent today.

Ms. Ckparaji adopted Dinmarea and Tiasia
In 2003. Their father, Robert Dobbs, worked for the
City of Chicago Streets and Sanitation from 2001 until
the time of his passing, July 2014.

As a result of his enploynent, he was a
menber of the Laborers' and Retirenent Board Enpl oyees'
Annuity and Benefit Fund of Chicago. Under the Pension
Code, a Child's Annuity shall be payable nonthly after
the death of an enpl oyee parent to an unmarried child
until the child' s attai nnent of age 18 or marri age,
whi chever event shall first occur, under the foll ow ng
conditions, if the child was born or in esse before the

enpl oyee attained age 65, and before he withdrew from
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servi ce.

Upon exam nation of the applicable |aw
and al so exam nation of M. Dobbs' intent, it's evident
that M. Dobbs' children, Dinmarea and Tiasia, are
entitled to certain benefits fromthis Board.

Accordingly, the Laborers' and Retirenent
Board erroneously denied benefits entitled to the
children at the Septenber 2015 Board Meeting, and this
deci si on nust be reversed.

There are three different areas of |aw
whi ch establish that the children should be granted
benefits by the Board, and each area of law w || be
exam ned. First, the Pension Code; second, the Probate
Act; and lastly, the Illinois Adoption Act.
Additionally, I think exam nation of M. Dobbs' intent
shoul d be taken into consideration.

The Pension Code. In its Septenber 2015
denial letter, the Board cited the provision of the
Pensi on Code which sets forth that a Child' s Annuity
shall be payable nonthly after the death of an enpl oyed
parent to an unmarried child until the child's
attai nnent of age 18 or nmarriage, whichever event shall
first occur, under the follow ng conditions, if the

child was born or in esse before the enpl oyee attained
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age 65, and before he withdrew from service.

So if we analyze this statute, there are
only two requirenents in order for children to receive
benefits under the Pension Code. First, the child nust
have been born or in existence prior to the enployee
turning 65 years old. And second, the child nust have
been born or in existence before the enpl oyed parent

w thdrew from servi ce.

Page 6

Here, M. Dobbs was 37 at the tinme of his

death in July 2014. This is reflected in his death

certificate, which is marked as Exhibit | in the packets

provi ded so generously by the Board. Thank you. As a
result, the first requirenent is net.

The second requirenent is also net, as
M. Dobbs had not withdrawn from service prior to his
death. This is reflected in his enploynent records,
whi ch are marked as Exhibit B.

I n Septenber 2015 the Board deni ed
Di marea and Ti asia benefits, and the Board arrived at
this decision because at the tinme of M. Dobbs' death,
he was no | onger Dimarea and Tiasia' s parent. And
that's a direct quote fromthe Septenber 25, 2015,
correspondence to nmy clients.

In doing so, the Board applied the wong
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standard. Nowhere in the aforenenti oned Pension Code is
the parental status at tine of death contenplated. The

only inportant factor is the parent's enpl oynent status

at the tinme of their death.

The Courts have also confirned this
point. For exanple, the Fifth District Appellate Court
affirmed in Field versus Board of Trustees that adoption
of a Pension Board nenber's child does not term nate the
child' s benefits. |In that matter the Court's decision
was based on the fact that adoption was not made a
reason for determ nation of the benefits.

Specifically, the Court cited that there
were only two provisions which a child could | ose
entitlenment, and it's marriage or turning 18, which is
simlar to this case at issue. Simlarly here, the
Pensi on Board does not consider adoption as a cutoff to
benefits.

Accordingly, the Board's m sapplication
of the standards set forth by the Pension Code requires
reversal of the Board' s Septenber 2015 deci sion.

Secondly, we nust al so consider the
Probate Act. The Probate Act al so required that
benefits be awarded to Dimarea and Tiasia. In Illinois,

the Probate Act of 1975 is the primary authority on
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i nheritance.

Page 8

The Probate Act specifically provides the

foll owi ng guidelines for adopted children: For purposes

of inheritance fromor through a natural parent and for
determ ning the property rights of any person under any
i nstrument, an adopted child is not a child of a natura
parent, nor is the child a descendant of a natura
parent or of any lineal or collateral kindred of a

nat ural parent, unless one or nore of the follow ng
conditions apply.

Several conditions are outlined, but the
first being that the child is adopted by a descendant or
a spouse of a descendant of a great-grandparent of the
child, in which case the adopted child is a child of
bot h natural parents.

So what does this nean? Pursuant to the
Il1linois Inheritance Law, adoption does not cut off a
child's ability to inherit fromtheir natural parents
where a relative adopts them In this situation,

Ms. Okparaji adopted her great-niece's children.

Therefore, when applying the black letter
of the | aw, Robert Dobbs was Dimarea and Tiasia's

natural father for purposes of inheritance under the

Probate Act. Consequently, the children are entitled to
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benefits connected with M. Dobbs. And thus the Board's

reasoni ng behind their Septenber 2015 deci si on denyi ng
Dimarea and Tiasia' s applications for Child' s Annuity
benefits was incorrect and should be reversed.

The third law that we should consider is
the Illinois Adoption Act. In denying benefits to the
children, the Board reasoned that the natural parent's
rights are term nated upon adoption. Wile this is

generally correct, it's well-established that there are

two exceptions; one, a natural parent may be required to

support a child where the adoptive parent is unable to
do so; and also a child may inherit froma natura
par ent .

The sem nal case on this issue is
Inre Tilliski's Estate, when the Fourth District
Appel late Court of Illinois held that an adopted child
was not excluded frominheriting fromits natural
parent. And in that situation, a child nanmed Sarah
Martin was permtted to inherit from her natural nother,
t hough the Arnmstrong famly had adopted her prior to her
natural nother's death.

Simlar situation here. The principles
reasserted tine and tinme again through cases such as

Peopl e ex rel. Bachl eda versus Dean and In re Estate of
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Jerry Orzoff, where the Court recognized that an adopted

child may inherit fromits natural parents -- nmay
inherit fromits natural parents and also fromits
adopti ve parents.

Simlarly, In re Adoption of Schumacher,
the Court determ ned that an adoption severs all ties to
nat ural parents, except for inheritance rights. That's
a very inportant distinction.

The Courts and the Illinois |legislature
have consistently determ ned that adopti on does not
preclude children frominheriting fromtheir natura
parents.

In light of the above, the Board's
reasoni ng that the 2003 adoption nmade Di marea and Ti asi a
ineligible to inherit fromtheir father is erroneous,
and their decision should be reversed.

And | astly, we should consider M. Dobbs'
intent. As previously established, the children are
entitled to benefits from-- through M. Dobbs pursuant
to three different | aws; the Pension Code, the Probate
Act, and the Illinois Adoption Act.

Additionally, we should al so | ook at
Robert Dobbs' intent prior to his death. The records

reflect that M. Dobbs named his children as his
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Page 11
beneficiaries in 2009, as reflected in Exhibit H which

is the Beneficiary Designation form This was years
after Dimarea and Tiasia were adopted by Ms. Ckparaji .
So the adoption was 2003. The Beneficiary Designation
formwas executed in 2009.

Again, in May 2014, just two nonths prior
to his death, M. Dobbs executed another note and
provided this Board with copies of his children's
Social Security cards, with a note saying, |, Robert
Dobbs, Jr., will only use social nunber for beneficiary
pur poses -- purpose only benefits, no tax reasons. This
Is reflected in Exhibit J.

M . Dobbs was very active in his
children's lives even after the 2003 adoptions. And his
actions indicate that he intended for his children to
recei ve benefits after his death. This renmains an
i mportant factor in determning the children's
eligibility for benefits.

I n concl usion, as previously established,
Robert Dobbs began working for the Cty in 2001, making
himand his heirs eligible for benefits fromthis Board.
The Laborers' and Retirenent Board erroneously denied
benefits entitled to his children based on their

conclusion that M. Dobbs was no | onger the parent of
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Dimarea and Tiasia at the tine of his death.

Thi s concl usion was incorrect, as an
adopted child my receive a Child's Annuity froma
deceased parent despite the fact that the child was
adopted by a relative prior to the parent's death.
Moreover, the Illinois Probate Act expressly provides
that in a related adoption, the children are stil
entitled to inherit fromtheir natural parent.

And finally, there is an abundance of
case law directly interpreting the aforenentioned
statutes, and case | aw establishing that children are
entitled to their natural parents' inheritance even
after the child is adopted by anot her person.

Under the law, the only rel evant fact
here is that M. Dobbs was the natural father of D nmarea
and Tiasia, contrary to the Board's reasoning. And
nor eover, not only do the children deserve these
benefits under the |law, but these benefits would
significantly inprove their quality of life.

The inpact of the Board' s decision
greatly affects these children's well-being. And for
those reasons, | respectfully request that the
Retirenment Board reexam ne their Septenber 2015 deci sion

and reconsider their application of benefits.
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MR, GRADY: |'d like to provide the Board with

the opportunity to ask any questions they have before |
go.
CHAI RVAN RCOA:  Yes.
TRUSTEE HAMBURGER: You shoul d go.
MR. GRADY: That's fine.
Again, for the record, ny nane is G aham
Grady representing the Laborers' Pension Fund.
Briefly, on July 2nd of 2015, as the
Board is aware, the Board received an application for
paynment of a Child's Annuity to Tiasia Hodges, age 14,
and Di marea Terrel Dobbs, age 16. Both were fathered by
LABF participant, Robert Dobbs, who died on July 14,
2014. The application was submtted by Synola Ckparaji,
Tiasia and D marea's adoptive parent.
On Cctober 3, 2003, and on Novenber 6,
2003, Judgnents of Adoption were entered in favor of
Ms. Okparaji. Both of the Judgnents of Adoption
termnated all the parental rights of M. Dobbs, and
made Ms. Ckparaji these children's parent. Copies of
t he Judgnent of Adoption are attached to this
menor andum
Al so, | have what |'ve called Goup

Exhibit, which I distributed to all of you, which has
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three subparts. |'ve given Ms. Katsoulis the
opportunity to reviewit. W'd request that G oup
Exhi bit be entered into the record.
Do you have any objection?
M5. KATSOULIS: No objection.
MR, GRADY: Thank you.

Continuing, this raises the issue of
whet her children fathered by an LABF partici pant whose
parental rights have been term nated pursuant to a
Judgnent of Adoption may receive a Child's Annuity.

Section 11-153 of the LABF Pension Code
provides in relevant part, quote, a Child' s Annuity
shal |l be payable nonthly after the death of an enpl oyee
parent to an unmarried child until the child's
attai nnent of age 18 or nmarriage, whichever event shall
occur first, under the follow ng conditions, if the
child was born or in esse before the enpl oyee attained
age 65, and before he withdrew from service.

The LABF staff has recommended, and we
agree, that these applications for Children's Annuity
shoul d be denied. At the time of M. Dobbs' death, he
was no | onger the parent of these children. Rather,
pursuant to Court Order, his parental rights had been

per manent di vest ed.
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Because the applicants are not married --
because the applicants are not unmarried children of a
parent who was a participant in the LABF pursuant to
Section 11-153, these applicants are not eligible for a
Child' s Annuity.

The argunment has been nade to the Board
by counsel for Ms. Ckparaji, the adoptive parent
Petitioner, clains that because under Illinois |aw, an
adopted child may nonethel ess inherit froma natura
parent, the sanme rationale should apply to the Child's
Annuity benefits at issue here. However, gifts through
i nheritance are separate and distinct from pension
benefits, the award of which is governed by the |anguage
of Article 11, quote, pension gifts are not property
acquired by gift, bequest, devise, or descent, or
property acquired in exchange for such property.

Rat her, pension benefits are part of the
consi deration earned by the enpl oyed spouse -- by the
enpl oyed spouse for his service. And this is fromthe
case, In re Marriage of Piper. That the adoptive
children can inherit fromtheir adoptive parent does not
govern their rights, if any, under Article 11 of the
Pensi on Code.

Next, Ms. Ckparaji, through counsel,
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argues that the critical date in Section 11-153 is

whet her the enpl oyee parent was under age 65 when the
children were born, and that the Board erred by relying
on the fact that M. Dobbs' parental rights had been
permanent |y extingui shed at the tine of his death.
However, this interpretation would essentially elimnate
a key phrase, which is, quote, a Child' s Annuity shal
be payabl e nonthly after the death of an enpl oyee
parent, enphasis on parent, from Section 11-153.

M. Dobbs was not the parent of the adopted children at
the tine of his death.

Finally, Ms. Ckparaji, through counsel,
cites Field versus Board of Trustees as support for her
position. However, that case involved the daughter,
Gabrielle, of an Alton, Illinois, fireman who dr owned.
Wil e divorced prior to his death, he renained the
parent of his daughter. Several nonths after his death,
t he new husband of the firefighter's divorced wife
adopted Gabrielle. The Court ruled that Gabrielle's
right to a child' s benefit vested upon the death of her
natural father, and her guardian was, thus, entitled to
a child s benefit.

In this case, M. Dobbs' parental rights

were term nated years prior to his death; thus, the
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Field case is inapplicable.

W understand the seductiveness of the
argunment that a parent dies, there is an asset, and it
should go to the natural child. But benefit -- but
pensi on benefits are not subject to inheritance, and
M. Dobbs had given up his parental rights nany years
ago prior to his death.

For those reasons, we respectfully
request that the Board affirmthe action taken
previously with regard to the application for Child's
Annui ti es.

' m happy to answer any questions that
you nmay have.

M5. KATSOULIS: Am| entitled to rebuttal ?

MR, GRADY: It's up to the Judge.

CHAI RVAN RQOA:  Yes.

M5. KATSOULIS: Just to draw a few
di stinctions, M. Gady spoke of the Field case and
tried to draw a distinction that in that situation, the
parent had died, and then a stepparent adopted the
daught er.

VWiile | note the difference of the facts,
the Court's reasoning is on point wwth the case at hand.

They drew the distinction that there are only two
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situations in which benefits would be term nated, and
it's age of -- the child turning age of 18 and nmarri age.

If you take a | ook at that code and the
code at issue, they mrror each other. The code here
does not expressly state anything of any rights being
term nated upon adoption. The only conditions are
children turning age 18 and marri age.

And |, again, respect M. Gady's
argunment that M. Dobbs was not considered the parent at
the time of his death. But | respectfully disagree
given that he was, in fact, the natural parent; he was
still active in the children's lives; and, again, the
Pensi on Code does not draw a distinction in that sense.

MR. GRADY: | have no rebuttal to
Ms. Katsoulis' rebuttal.

MR. DONHAM Can | ask one question?

CHAI RVAN RQOA:  Yes.

MR, DONHAM | just want to ask a question.
There is another child, Dayon or Dayon -- |'mnot sure
how you say it. But | think it's inportant for the
Board to understand whether -- how he fits in.

M5. KATSOULIS: Into the picture?

MR. DONHAM Into the picture, yes.

M5. KATSOULIS: So | believe we had previously
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di scussed this.

MR. DONHAM  Yes, we did.

M5. KATSOULIS: M. Dobbs was the first child's
parent; however, his nane does not appear on the birth
certificate, and there was no paternity test done for
that. And so, therefore, we did not pursue benefits,
even t hough, again, through M. Dobbs' conduct and
docunentation provided to the Fund, this child was
considered his child. But in terns of docunentation, we
don't have that, and that's why we did not pursue it.

MR. DONHAM  So you woul d say that there would
be anecdotal evidence that he was -- M. --

MS. KATSOULI'S:  Sure.

MR. DONHAM  -- that Dayon was M. Dobbs'
chi |l d?

M5. KATSOULIS: Right.

MR. DONHAM  But you don't have a bl ood test or
a paternity test?

M5. KATSOULIS: Correct. So in Exhibit J and
in Exhibit H he did provide that child' s informtion,
and he wote, ny children. However, | don't have a
bl ood test.

MR, DONHAM  Ckay.

CHAI RMAN ROA:  Anybody el se have any questions?
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MR. DONHAM | have anot her question that --

because | think this was sonmething that the Board is
probably -- could be interested in; if not now, at sone
time in the future. You nentioned that the children
were naned as beneficiaries by -- | think it was in
2009?

M5. KATSOULIS:  Uh- huh.

MR. DONHAM  They were actually naned as
contingent beneficiaries, | believe.

M5. KATSOULIS: Correct.

MR. DONHAM And a Ms. --

M5. KATSOULIS: M. Dobbs' fornmer wife was
named as the prinmary.

MR. DONHAM | guess have you had any
communi cation wth her?

M5. KATSOULIS: | have not. But |I do have a
di vorce decree ending their marriage prior to his death.

MR. DONHAM | just was curious because her
status -- well, regardl ess of whether the Board acts in
regard to Child's Annuities, there is a fund of noney
that -- for it to be refunded under the Pension Code.
And her status could be material to that issue
regardl ess of what woul d happen today.

Do you think that's a fair statenent,
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M ke?

MR, WALSH:  Yes.

M5. KATSOULIS: Wuldn't the divorce
potentially -- | mean, at issue we're tal king about the

annui ties?

MR DONHAM No -- well, today is about the
annuities. |'mtalking about sonething else. And
per haps we can tal k then.

M5. KATSOULIS: W could tal k about that at
anot her tine.

MR, DONHAM  Ckay.

MR, GRADY: W have nothing further.

CHAI RVAN ROA:  Ckay.

MR, GRADY: We're happy to answer any questions
that the Board nmay have.

CHAI RMAN ROA: | don't have any questions.
Anybody el se?

Now, we will go into Executive Session to

di scuss.

TRUSTEE HAMBURGER:  Yes.

M5. KATSOULI S: Thank you, everyone, for your
time.

TRUSTEE LOVERDE: Mbdtion to go into Executive
Sessi on.
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TRUSTEE HAMBURGER:  Second.
CHAI RMAN ROA: Mbtion to go into Executive
Session nmade by Trustee LoVerde; seconded by Trustee

Hanmburger. Al those in favor?

(Chorus of ayes.)

CHAI RVAN ROA:  Qpposed?

W'l now go into Executive Session.

(WH CH WERE ALL THE PROCEEDI NGS HAD
| N THE ABOVE- ENTI TLED HEARI NG. )
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STATE OF ILLINO S )
) SS:
COUNTY OF C OO K)

CYNTHIA M STIFTER, being first duly
sworn, on oath says that she is a Certified Shorthand
Reporter, that she reported in shorthand the proceedi ngs
at the said hearing, and that the foregoing is a true
and correct transcript of her shorthand notes so taken

as aforesaid.

Certified Shorthand Reporter
Not ary Public
Cook County, Illinois
C.S.R License No. 084-003054
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