LABORERS’ AND RETIREMENT BOARD EMPLOYEES’
ANNUITY & BENEFIT FUND OF CHICAGO
Second Amended and Restated Policy Regarding IRS Qualification Requirements for the
Laborers’ and Retirement Employees’ Annuity & Benefit Fund of Chicago
The Laborers’ and Retirement Board Employees’ Annuity & Benefit Fund of Chicago
(the “Fund”) is intended to be a qualified governmental plan under Sections 401(a) and 414(d) of
the Internal Revenue Code of 1986, as amended (the “Code”). Pursuant to the authority granted
under Section 11-198 of 40 ILCS 5 (the “Illinois Pension Code”) to make rules and regulations
necessary for the administration of the Fund, the trustees of the Fund first approved and adopted
a “Policy Regarding Qualification of Fund under the Internal Revenue Code” (the “Policy) at
their August 19, 2014 meeting and most recently amended and restated the Policy in its entirety
by approving and adopting the “Amended and Restated Policy Regarding IRS Qualification
Requirements for the Laborers’ and Retirement Employees’ Annuity & Benefit Fund of
Chicago” (the “Amended and Restated Policy”) at their May 14, 2015 meeting. The Policy and
the Amended and Restated Policy are intended to provide supplemental documentation regarding
the administration of certain provisions of the Fund and the operation of the Fund in accordance
with the requirements of Section 401(a) of the Code applicable to governmental plans.
In connection with the application filed with the Internal Revenue Service (the “IRS”) for
a favorable determination letter for the Fund, the trustees of the Fund, at their December 19,
2016 meeting, authorized the submission to the IRS of the proposed amendment and restatement
of the Amended and Restated Policy in the form of this “Second Amended and Restated Policy
Regarding IRS Qualification Requirements for the Laborers’ and Retirement Employees’
Annuity & Benefit Fund of Chicago” (the “Second Amended and Restated Policy”). Following
its review of the proposed Second Amended and Restated Policy, the IRS determined that the
provisions of the Fund, as proposed, complied with the qualification requirements of Section
401(a) and issued a favorable determination letter for the Fund dated February 1, 2017. Such
favorable determination by the IRS, however, was expressly conditioned on the timely adoption
of the proposed Second Amended and Restated Policy by the trustees of the Fund. Pursuant to
the authority granted under Section 11-198 of the Illinois Pension Code, the trustees of the Fund
approved and adopted the Second Amended and Restated Policy as submitted in proposed form
to the IRS, the provisions of which are contained in this Second and Amended and Restated
Policy, at their February 21, 2017 meeting. This Second Amended and Restated Policy is the
adoption of rules necessary for the proper administration of the Fund that are not inconsistent
with the provisions of the Illinois Pension Code, and nothing in this Second Amended and
Restated Policy shall affect or change the benefits provided by or made available pursuant to, or
the obligations and responsibilities of the trustees of the Fund under, the Illinois Pension Code.
Except as otherwise expressly provided herein, this Second Amended and Restated Policy is
effective as of February 21, 2017.

I.

Direct Rollover of Eligible Rollover Distributions

A.
In General. Pursuant to 40 ILCS 5/1-106(b) and notwithstanding any provision of
the Illinois Pension Code to the contrary that would otherwise limit the election of a “distributee”
(as defined below) hereunder, a distributee may elect, at the time and in the manner prescribed
by the trustees of the Fund, to have any portion of an “eligible rollover distribution” (as defined
below) paid directly to an “eligible retirement plan” (as defined below) specified by the
distributee in a “direct rollover” (as defined below).
B.
Definitions. The following terms shall have the following meanings whenever
used in this Article I:
1.
Distributee. A “distributee” includes an employee or former employee.
In addition, the employee’s or former employee’s surviving spouse and the employee’s or former
employee’s spouse or former spouse who is the alternate payee under a qualified domestic
relations order are distributees with regard to the interest of the spouse or former spouse.
Effective for distributions with annuity starting dates on and after January 1, 2008, “distributee”
also means an employee’s or former employee’s non-spouse beneficiary who has elected a direct
transfer to an individual retirement account described in Section 408(a) of the Code, an
individual retirement annuity described in Section 408(b) of the Code or a Roth IRA described in
Section 408A(b) of the Code established for the purpose of receiving a distribution on behalf of
an individual who is a designated beneficiary and not a surviving spouse of the employee or
former employee.
2.
Eligible rollover distribution. An “eligible rollover distribution” is any
distribution of all or any portion of the balance to the credit of the distributee except that an
eligible rollover distribution does not include: (i) any distribution that is one of a series of
substantially equal periodic payments (not less frequently than annually) made for the life (or life
expectancy) of the distributee or the joint lives (or joint life expectancies) of the distributee and
the distributee’s designated beneficiary, or for a specified period of 10 years or more; (ii) any
distribution to the extent such distribution is required under Section 401(a)(9) of the Code (as set
forth in Article II below); (iii) any distribution that is reasonably expected to total less than $200
during the year; and (iv) such other amounts specified in Treasury regulations and rulings,
notices or announcements issued under Section 402(c) of the Code.
3.

Eligible retirement plan. An “eligible retirement plan” is:
a.

An individual retirement account described in Section 408(a) of

the Code;
b.
An individual retirement annuity described in Section 408(b) of the
Code (other than an endowment contract);
c.

An annuity plan described in Section 403(a) of the Code;

d.

A qualified trust described in Section 401(a) of the Code;

e.

An annuity contract described in Section 403(b) of the Code;
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f.
An eligible deferred compensation plan described in Section
457(b) of the Code which is maintained by an eligible employer described in Section
457(e)(1)(A) of the Code and which agrees to separately account for amounts transferred in such
plan from the Fund;
g.

A Roth IRA described in Section 408A of the Code; or

h.
Any other type of plan that is included within the definition of
“eligible retirement plan” under Section 401(a)(31)(E) of the Code;
that accepts the distributee’s eligible rollover distribution.
4.
Direct rollover. A “direct rollover” is a payment by the Fund to an
eligible retirement plan specified by the distributee.
II.

Minimum Distribution Requirements
A.

General rules.

1.
Effective date. The provisions of this Article II will apply for purposes of
determining required minimum distributions under the Fund for calendar years beginning with
the 2003 calendar year; provided, however, that distributions for calendar years 2003, 2004 and
2005 shall be based on a reasonable, good faith interpretation of the provisions of Section
401(a)(9) of the Code.
2.
Precedence. Section 1-116.1 of the Illinois Pension Code (40 ILCS 5/1116.1) provides that the Fund has the authority to make any involuntary distributions that are
required under federal law under Section 401(a)(9) of the Code if failure to make the distribution
could affect the qualified plan status of the Fund or could result in the imposition of a substantial
penalty on the taxpayer or on the Fund. As a result, the provisions of this Article II will take
precedence over any inconsistent provisions of the Fund for the purposes of satisfying the
requirements of Section 401(a)(9) of the Code; provided, however, that this Article II shall not
operate to provide enhanced distribution options or to provide new or additional benefits, rights
or features under the Fund.
3.
Requirements of Treasury regulations incorporated. All distributions
required under this Article II will be determined and made in accordance with the Treasury
regulations under Section 401(a)(9) of the Code.
4.
TEFRA Section 242(b)(2) Elections. Notwithstanding the other
provisions of this Article, other than subsection A.3. above, distributions may be made under a
designation made before January 1, 1984, in accordance with Section 242(b)(2) of the Tax
Equity and Fiscal Responsibility Act of 1982 (“TEFRA”) and the provisions of the Fund that
relate to Section 242(b)(2) of TEFRA.
B.

Time and manner of distribution.
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1.
Required beginning date. A participant’s entire interest under the Fund
will be distributed, or begin to be distributed, to the participant no later than his “required
beginning date” (as defined below).
2.
Death of participant before distributions begin. If the participant dies
before distributions begin, the participant’s entire interest will be distributed, or begin to be
distributed, no later than as follows:
a.
If the participant’s surviving spouse is his sole “designated
beneficiary” (as defined below), then distributions to the surviving spouse will begin by
December 31 of the calendar year immediately following the calendar year in which the
participant died, or by December 31 of the calendar year in which the participant would have
attained age 70-1/2, if later.
b.
If the participant’s surviving spouse is not his sole designated
beneficiary, then, distributions to the designated beneficiary will begin by December 31 of the
calendar year immediately following the calendar year in which the participant died.
c.
If there is no designated beneficiary as of September 30 of the year
following the year of the participant’s death, the participant’s entire interest will be distributed
by December 31 of the calendar year containing the 5th anniversary of the participant’s death
under the applicable provisions of the Illinois Pension Code, including but not limited to 40
ILCS 5/11-166.
d.
If the participant’s surviving spouse is his sole designated
beneficiary and the surviving spouse dies after the participant but before distributions to the
surviving spouse begin, this subsection B.2., other than paragraph B.2.a. above, will apply as if
the surviving spouse were the participant.
For purposes of this subsection B.2. and section E. below, distributions are
considered to begin on the participant’s required beginning date (or, if paragraph B.2.d. above
applies, the date distributions are required to begin to the surviving spouse under paragraph
B.2.a. above). If annuity payments irrevocably commence to the participant before the
participant’s required beginning date (or to the participant’s surviving spouse before the date
distributions are required to begin to the surviving spouse under paragraph B.2.a. above), the
date distributions are considered to begin is the date distributions actually commence.
3.
Form of distribution. Unless the participant’s interest is distributed in the
form of an annuity purchased from an insurance company or in a single sum on or before the
required beginning date, as of the first “distribution calendar year” (as defined below)
distributions will be made in accordance with sections C., D. and E. hereof. If the participant’s
interest is distributed in the form of an annuity purchased from an insurance company,
distributions thereunder will be made in accordance with the requirements of Section 401(a)(9)
of the Code and the Treasury regulations. Any part of the participant’s interest which is in the
form of an individual account described in Section 414(k) of the Code will be distributed in a
manner satisfying the requirements of Section 401(a)(9) of the Code and the Treasury
regulations that apply to individual accounts.
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C.

Determination of amount to be distributed each year.

1.
General annuity requirements. If a participant’s interest is paid in the
form of annuity distributions under the Fund, payments under the annuity will satisfy the
following requirements:
a.
the annuity distributions will be paid in periodic payments made at
intervals not longer than one (1) year;
b.
the distribution period will be over a life (or lives) or over a period
certain not longer than the period described in section D. or E. hereof;
c.
once payments have begun over a period, the period may only be
changed as provided in subsection C.4. below;
d.

payments will either be nonincreasing or increase only as follows:

i.
with an annual percentage increase that does not exceed the
annual percentage increase in an eligible cost-of-living index (as defined in accordance with
Section 401(a)(9) of the Code and Treasury regulation Section 1.401(a)(9)-6, Q&A-14(b)) for a
12-month period ending in the year during which the increase occurs or the prior year;
ii.
with a percentage increase that occurs at specified times
(e.g., at specified ages) and does not exceed the cumulative total of annual percentage increases
in an eligible cost-of-living index (as defined in accordance with Section 401(a)(9) of the Code
and Treasury regulation Section 1.401(a)(9)-6, Q&A-14(b)) since the annuity starting date, or if
later, the date of the most recent percentage increase (however, in cases providing such a
cumulative increase, an actuarial increase may not be provided to reflect the fact that increases
were not provided in the interim years);
iii.
to the extent of the reduction in the amount of the
participant’s payments to provide for a survivor benefit upon death, but only if there is no longer
a survivor benefit because the beneficiary whose life was being used to determine the
distribution period described in section D. dies or is no longer the participant’s beneficiary
pursuant to a qualified domestic relations order;
iv.

to pay increased benefits that result from an amendment to

the Fund;
v.
to allow a beneficiary to convert the survivor portion of a
joint and survivor annuity into a single sum distribution upon the participant’s death;
vi.
under annuity contracts purchased from an insurance
company, to the extent such increases are permitted by Section 401(a)(9) of the Code and
Treasury regulation Section 1.401(a)(9)-6, Q&A-14(c); or
vii.
in the case of annuity payments paid under the Fund from a
qualified trust, if payments are increased:
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(a)
by a constant percentage, applied not less frequently
than annually, at a rate that is less than five percent (5%) per year;
(b)
to provide a final payment on death of the
participant that does not exceed the excess of the actuarial equivalent of the participant’s accrued
benefit calculated as of the annuity starting date (or, if greater, the total amount of the employee
contributions) over the total of payments before the death of the participant; or
(c)
as a result of dividend payments or other payments
that result from actuarial gain but only to the extent provided under Section 401(a)(9) of the
Code and Treasury regulation Section 1.401(a)(9)-6, Q&A-14(d)(3).
2.
Amount required to be distributed by required beginning date. The
amount that must be distributed on or before the participant’s required beginning date (or, if the
participant dies before distributions begin, the date distributions are required to begin under
paragraph a. or b. of subsection B.2. hereof) is the payment that is required for one (1) payment
interval. The second payment need not be made until the end of the next payment interval even
if that payment interval ends in the next calendar year. Payment intervals are the periods for
which payments are received (e.g., bi-monthly, monthly, semi-annually, or annually). All of the
participant’s benefit accruals as of the last day of the first distribution calendar year will be
included in the calculation of the amount of the annuity payments for payment intervals ending
on or after the participant’s required beginning date.
3.
Additional accruals after first distribution calendar year. Any additional
benefits accruing to the participant in a calendar year after the first distribution calendar year will
be distributed beginning with the first payment interval ending in the calendar year immediately
following the calendar year in which such amount accrues.
4.
Change in annuity payment period. In general, an annuity payment period
can be changed only as provided in paragraph a. or b. below:
a.
Permissible payment increase. An annuity payment period may be
changed in association with an annuity payment increase described in paragraph d. of subsection
C.1. hereof.
b.
Reannuitization. In a stream of annuity payments that otherwise
satisfies Section 401(a)(9) of the Code, the period may be changed and the annuity payments
modified in association with that change, provided that both subparagraphs i. and ii. below are
satisfied:
i.

either:

(a)
the modification occurs at the time the participant
retires or in connection with a termination of the Fund;
(b)
the annuity payments prior to the modification are
annuity payments paid over a period certain without life contingencies; or
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(c)
the annuity payments after the modification are paid
under a qualified joint and survivor annuity over the joint lives of the participant and a
designated beneficiary, the participant’s spouse is the sole designated beneficiary, and the
modification occurs in connection with the participant becoming married to such spouse; and
ii.

all of the following conditions are satisfied:

(a)
the future payments under the modified stream
satisfy Section 401(a)(9) of the Code (determined by treating the date of the change as a new
annuity starting date and the actuarial present value of the remaining payments as the entire
interest of the participant);
(b)
for purposes of Sections 415 and 417 of the Code,
the modification is treated as a new annuity starting date;
(c)
after the taking into account the modification, the
annuity stream satisfies Section 415 of the Code (determined at the original annuity starting date,
using the interest rates and mortality tables applicable to such date); and
(d)
the end of the period certain, if any, for any
modified payment period is not later than the end point available to the participant under Section
401(a)(9) of the Code at the original annuity starting date.
5.
Payments to a surviving child. Pursuant to Section 401(a)(9)(F) of the
Code and Treasury regulation Section 1.401(a)(9)-6, Q&A-15, payments made to a participant’s
child until such child reaches the age of majority (or dies, if earlier) may be treated as if such
payments were made to the surviving spouse to the extent they become payable to the surviving
spouse upon cessation of payments to the child. When such payments become payable to the
surviving spouse, there is not an increase in benefits under paragraph d of subsection C.1. hereof.
D.
Requirements for annuity distributions that commence during participant’s
lifetime. In the event annuity distributions commence during a participant’s lifetime, the
following requirements apply:
1.
Joint life annuities where the beneficiary is not the participant’s spouse. If
the participant’s interest is being distributed in the form of a joint and survivor annuity for the
joint lives of the participant and a non-spouse beneficiary, annuity payments to be made on or
after the participant’s required beginning date to the designated beneficiary after the participant’s
death must not at any time exceed the applicable percentage of the annuity payment for such
period that would have been payable to the participant using the table set forth in Q&A-2(c)(2)
of Section 1.401(a)(9)-6 of the Treasury regulations. If the form of distribution combines a joint
and survivor annuity for the joint lives of the participant and a non-spouse beneficiary and a
period certain annuity, the requirement in the preceding sentence will apply to annuity payments
to be made to the designated beneficiary after the expiration of the period certain.
2.
Period certain annuities. Unless the participant’s spouse is the sole
designated beneficiary, the period certain for an annuity distribution commencing during the
participant’s lifetime may not exceed the applicable distribution period for the participant under
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the Uniform Lifetime Table set forth in Section 1.401(a)(9)-9 of the Treasury regulations for the
calendar year that contains the annuity starting date. If the annuity starting date precedes the
year in which the participant reaches age 70, the applicable distribution period for the participant
is the distribution period for age 70 under the Uniform Lifetime Table set forth in Section
1.401(a)(9)-9 of the Treasury regulations plus the excess of 70 over the age of the participant as
of the participant’s birthday in the year that contains the annuity starting date. If the participant’s
spouse is the participant’s sole designated beneficiary, the period certain is permitted to be as
long as the joint life and last survivor expectancy of the participant and the participant’s spouse
as determined under the Joint and Last Survivor Table set forth in Section 1.401(a)(9)-9 of the
Treasury regulations, using the participant’s and spouse’s attained ages as of the participant’s
and spouse’s birthdays in the calendar year that contains the annuity starting date, if longer than
the applicable period for the participant, provided that the period certain is not provided in
conjunction with a life annuity.
E.
Requirements for minimum distributions where participant dies before date
distributions begin.
1.
Participant survived by designated beneficiary. If a participant dies before
the date distribution of his interest begins and there is a designated beneficiary, the participant’s
entire interest will be distributed, beginning no later than the time described in paragraph a. or b.
of subsection B.2. hereof, over the life of the designated beneficiary or over a period certain not
exceeding:
a.
unless the annuity starting date is before the first distribution
calendar year, the “life expectancy” (as defined below) of the designated beneficiary determined
using the beneficiary’s age as of the beneficiary’s birthday in the calendar year immediately
following the calendar year of the participant’s death; or
b.
if the annuity starting date is before the first distribution calendar
year, the life expectancy of the designated beneficiary determined using the beneficiary’s age as
of the beneficiary’s birthday in the calendar year that contains the annuity starting date.
2.
No designated beneficiary. If the participant dies before the date
distributions begin and there is no designated beneficiary as of September 30 of the year
following the year of the participant’s death, distribution of the participant’s entire interest will
be completed by December 31 of the calendar year containing the 5th anniversary of the
participant’s death under the applicable provisions of the Illinois Pension Code, including but not
limited to 40 ILCS 5/11-166.
3.
Death of surviving spouse before distributions to surviving spouse begin.
If the participant dies before the date distribution of his interest begins, the participant’s
surviving spouse is the participant’s sole designated beneficiary, and the surviving spouse dies
before distributions to the surviving spouse begin, this section E. will apply as if the surviving
spouse were the participant, except that the time by which distributions must begin will be
determined without regard to paragraph a. of subsection B.2. hereof.
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F.
Definitions. The following terms shall have the following meanings whenever
used in this Article II:
1.
Designated beneficiary. A participant’s “designated beneficiary” is the
individual who is designated as the beneficiary under the Fund and is the designated beneficiary
under Section 401(a)(9) of the Code and Section 1.401(a)(9)-4, of the Treasury regulations.
2.
Distribution calendar year. A “distribution calendar year” is a calendar
year for which a minimum distribution is required. For distributions beginning before a
participant’s death, the first distribution calendar year is the calendar year immediately preceding
the calendar year which contains the participant’s required beginning date. For distributions
beginning after the participant’s death, the first distribution calendar year is the calendar year in
which distributions are required to begin pursuant to subsection B.2. hereof.
3.
Life expectancy. “Life expectancy” is life expectancy as computed by use
of the Single Life Table in Section 1.401(a)(9)-9 of the Treasury regulations.
4.
Required beginning date. The “required beginning date” is April 1 of the
calendar year following the later of the calendar year in which the participant attains age 70-1/2
or the calendar year in which the participant retires from employment.
G.

Minimum distribution incidental benefit requirements.

1.
The amount of survivor benefits paid to a participant’s beneficiary may
not exceed the maximum determined under the incidental death benefit requirement of the Code.
2.
The death and disability benefits provided by the Fund are limited by the
minimum distribution incidental benefit requirement set forth in Section 401(a)(9)(G) of the
Code and Section 1.401(a)(9)-6, Q&A-2 of the Treasury regulations and the incidental benefit
requirement of Section 1.401-1(b)(1)(i) of the Treasury regulations.
III.

General

A.
Compliance with the applicable provisions of the Code. The Fund is intended to
be a qualified governmental defined benefit plan under Sections 401(a) and 414(d) of the Code
and shall be administered and operated in accordance with such intent.
B.

Vesting and forfeitures.
1.

A participant’s accumulated contributions shall be non-forfeitable at all

times.
2.
non-forfeitable.

Upon termination of the Fund, a participant’s interest in the Fund shall be

3.
Pursuant to the provisions of Section 401(a)(8) of the Code, any forfeiture
of benefits by a participant or former participant will not be used to pay benefit increases.
However, such forfeitures shall be used to reduce employer contributions.
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C.
Recognition of same-sex spouses for Federal tax purposes. The Fund is intended
to and the applicable provisions of the Illinois Pension Code shall be interpreted and construed to
reflect the outcome of United States v. Windsor, 570 U.S. 12, 133 S. Ct. 2675 (2013) and to
comply with the applicable requirements of Revenue Ruling 2013-17, Notice 2014-19 and any
subsequent IRS guidance relating to this subject matter in order for the Fund to be a qualified
retirement plan under Section 401(a) of the Code. Under Windsor, for all Federal tax purposes,
including for purposes of the Federal tax rules that apply to qualified retirement plans under
Section 401(a) of the Code, effective as of June 26, 2013, the terms “spouse,” “husband and
wife,” “husband” and “wife” are required to include an individual married to a person of the
same sex if the individuals are lawfully married in any domestic or foreign jurisdiction having
the legal authority to sanction marriages (even if the married couple is domiciled in a state that
does not recognize the validity of same-sex marriages), and the term “marriage” shall include
such a marriage between individuals of the same sex. Under Windsor, for Federal tax purposes,
the terms “spouse,” “husband and wife,” “husband” and “wife” do not include individuals who
have entered into a registered domestic partnership, civil union or other similar formal
relationship with another person (whether of the opposite sex or the same sex) recognized under
state law that is not denominated as a marriage under the laws of that state, and the term
“marriage” does not include such a formal relationship.
Effective as of June 1, 2011, the Illinois Religious Freedom Protection and Civil Union
Act (P.A. 96-1513) (the “Civil Union Act”) provides that “A marriage between persons of the
same sex, a civil union, or a substantially similar legal relationship other than common law
marriage, legally entered into in another jurisdiction, shall be recognized in Illinois as a civil
union.” 750 ILCS 75/60 (as in effect prior to June 1, 2014). The Civil Union Act also provides
that “‘Party to a civil union’ means, and shall be included in, any definition or use of the terms
‘spouse’, ‘family’, ‘immediate family’, ‘dependent’, ‘next of kin’, and other terms that denote
the spousal relationship, as those terms are used throughout the law.” 750 ILCS 75/10.
Effective as of June 1, 2014, the Illinois Religious Freedom and Marriage Fairness Act
(P.A. 98-0597) (the “Marriage Fairness Act”) amended the Illinois Marriage and Dissolution of
Marriage Act to provide that “A marriage between 2 persons licensed, solemnized and registered
as provided in this Act is valid in this State.” 750 ILCS 5/201. The Marriage Fairness Act also
amended the Civil Union Act to provide that “A marriage, whether of the same sex or different
sexes and providing that it is not a common law marriage, legally entered into in another
jurisdiction, shall be recognized in this State as a marriage in accordance with the provisions of
the Illinois Marriage and Dissolution of Marriage Act . . . .” 750 ILCS 75/60.
In accordance with the foregoing provisions of Illinois law, at all times since June 1,
2011, same-sex individuals who entered into a valid marriage in a jurisdiction outside of Illinois
have been treated as spouses under the Illinois Pension Code. During the period from June 1,
2011 to May 31, 2014, same-sex individuals who entered into a valid marriage in a jurisdiction
outside of Illinois were treated as “parties to a civil union” and thereby included in any definition
of spouses for all purposes under Illinois law, including the Illinois Pension Code. Beginning on
June 1, 2014, same-sex individuals who entered into a valid marriage in a jurisdiction outside of
Illinois were treated as married under Illinois law, including the Illinois Pension Code.
As a result of the foregoing, the Fund satisfies the requirements of Windsor.
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D.
Unclaimed benefits. In the event that all or any portion of the benefit payable
under the Fund to a participant or beneficiary shall, at the expiration of five (5) years after it
becomes payable, remain unpaid solely by reason of the inability of the trustees, after sending a
letter via first class mail to such participant’s or beneficiary’s last known address, and after
further diligent effort to ascertain the whereabouts of such participant or beneficiary, the amount
so distributable shall be forfeited; provided, however, that such amount shall be reinstated
(without provision for interest thereon) upon a proper claim therefore made by the participant or
beneficiary, as applicable.
E.

Exclusive benefit.

1.
Effective as of February 1, 2009, the corpus or income of the Fund may
not be diverted to or used for other than the exclusive benefit of the participants or their
beneficiaries.
2.
If Fund benefits are provided through the distribution of annuity or
insurance contracts, any refunds or credits in excess of Fund benefits (on account of dividends,
earnings, or other experience rating credits, or surrender or cancellation credits) will be paid to
the Fund.
3.
If upon Fund termination all Fund liabilities are satisfied, any excess
assets arising from erroneous actuarial computations will revert to the employer.
4.
Any contribution made by the employer because of a mistake of fact must
be returned to the employer within one year of the contribution.
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